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CHAPTER 468
PART VI
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468.381 Purpose.—The Legislature finds that unqualified auctioneers and apprentices and
unreliable auction businesses present a significant threat to the public. It is the intent of the
Legislature to protect the public by creating a board to regulate auctioneers, apprentices, and

auction businesses and by requiring a license to operate.
History.—ss. 1, 14, ch. 86-119; s. 62, ch. 91-137; s. 11, ch. 91-156; s. 4, ch. 91-429.

468.382 Definitions.—As used in this act, the term:

(1) *“Auction business” means a sole proprietorship, partnership, or corporation which in the
regular course of business arranges, manages, sponsors, advertises, promotes, or carries out
auctions, employs auctioneers to conduct auctions in its facilities, or uses or allows the use of its
facilities for auctions.

(2) “Auctioneer” means any person licensed pursuant to this part who holds a valid Florida
auctioneer license.

(3) “Apprentice” means any person who is being trained as an auctioneer by a licensed
auctioneer.

(4) “Board” means the Florida Board of Auctioneers.

(5) “Department” means the Department of Business and Professional Regulation.



(6) “Livestock” means any animal included in the definition of “livestock” by s. 585.01 or s.
588.13.

(7) “Agricultural product” means the natural products from a farm, nursery, grove, orchard,
vineyard, garden, or apiary, including livestock, tobacco, and vegetables and includes those
agricultural products as defined in chapter 618.

(8) *“Absolute auction” means an auction that requires no minimum opening bid that limits

the sale other than to the highest bidder.
History.—ss. 2, 14, ch. 86-119; s. 66, ch. 90-321; s. 62, ch. 91-137; s. 11, ch. 91-156; s. 1, ch. 91-207; s. 4, ch.
91-429; s. 5, ch. 92-206; s. 3, ch. 92-291; s. 136, ch. 94-218; s. 10, ch. 2000-356.

468.383 Exemptions.—This act does not apply to the following:

(1) Auctions conducted by the owner, or the owner’s attorney, of any part of the property
being offered, unless the owner acquired the goods to resell.

(2) Auctions conducted under a judicial or an administrative order, or sales required by law
to be at auction.

(3) Auctions conducted by a charitable, civic, or religious organization, or for such
organization by a person who receives no compensation.

(4) Auctions of livestock if conducted by a person who specializes in the sale of livestock
and the auction is conducted under the supervision of a livestock trade association, a
governmental agency, or an owner of the livestock. The act does not apply to the auction of
agricultural products as defined in s. 618.01(1) or the equipment or tools used to produce or
market such products, if the auction is conducted at a farm or ranch where the products are
produced or where the equipment and tools are used or at an auction facility that sells primarily
agricultural products.

(5) Auctions conducted by a trustee pursuant to a power of sale contained in a deed of trust
on real property.

(6) Auctions of collateral, sales conducted to enforce carriers’ or warehousemen’s liens,
sales of the contents of self-contained storage units, bulk sales, sales of goods by a presenting
bank following dishonor of a documentary draft, resales of rightfully rejected goods, or resales
conducted pursuant to law, if the auction is conducted by the owner or agent of the lien on or
interest in such goods.

(7) Auctions conducted as a part of the sale of real property by a real estate broker, as
defined in s. 475.01(1)(a).

(8) Auctions of motor vehicles among motor vehicle dealers if conducted by an auctioneer.

(9) Auctions conducted by a person enrolled in a class at an approved school of
auctioneering, for the purpose of training and receiving instruction, under the direct supervision
of an auctioneer who is also an instructor in the school and who further assumes full and

complete responsibility for the activities of the student.
History.—ss. 3, 14, ch. 86-119; s. 1, ch. 87-210; s. 67, ch. 90-321; s. 62, ch. 91-137; s. 11, ch. 91-156; s. 2, ch.
91-207; s. 4, ch. 91-429; s. 199, ch. 94-119; s. 5, ch. 97-42; s. 298, ch. 97-103.

468.384 Florida Board of Auctioneers.—

(1) There is created in the department the Florida Board of Auctioneers. The board shall be
composed of five members appointed by the Governor and confirmed by the Senate, two of
whom shall have been actively and principally engaged as auctioneers for a period of not less
than 5 years preceding their appointment, one of whom shall be a principal of an auction
company, and two of whom shall be laypersons. Members shall serve for terms of 4 years.



(2) The board has authority to adopt rules pursuant to ss. 120.536(1) and 120.54 to
implement the provisions of this act conferring duties upon it.

(3) The board shall receive and act upon applications for auctioneer, apprentice, and auction
business licenses and shall have the power to issue, suspend, and revoke such licenses and to

take such other action as is necessary to carry out the provisions of this act.
History.—ss. 4, 11, 14, ch. 86-119; s. 62, ch. 91-137; s. 11, ch. 91-156; s. 4, ch. 91-429; s. 47, ch. 92-149; s. 137,
ch. 94-218; s. 134, ch. 98-200.

468.385 Licenses required; qualifications; examination.—

(1) The department shall license any applicant who the board certifies is qualified to practice
auctioneering.

(2) No person shall auction or offer to auction any property in this state unless he or she is
licensed by the department or is exempt from licensure under this act.

(3) No person shall be licensed as an auctioneer or apprentice if he or she:

(@) s under 18 years of age; or

(b) Has committed any act or offense in this state or any other jurisdiction which would
constitute a basis for disciplinary action under s. 468.389.

(4) Any person seeking a license as an auctioneer must pass a written examination approved
by the board which tests his or her general knowledge of the laws of this state relating to
provisions of the Uniform Commercial Code that are relevant to auctions, the laws of agency,
and the provisions of this act.

(5) Each apprentice application and license shall name a licensed auctioneer who has agreed
to serve as the supervisor of the apprentice. No apprentice may conduct, or contract to conduct,
an auction without the express approval of his or her supervisor. The supervisor shall regularly
review the apprentice’s records, which are required by the board to be maintained, to determine
if such records are accurate and current.

(6) No person shall be licensed as an auctioneer unless he or she:

(@) Has held an apprentice license and has served as an apprentice for 1 year or more, or has
completed a course of study, consisting of not less than 80 classroom hours of instruction, that
meets standards adopted by the board;

(b) Has passed the required examination; and

(c) Isapproved by the board.

(7)(@ Any auction that is subject to the provisions of this part must be conducted by an
auctioneer who has an active license or an apprentice who has an active apprentice auctioneer
license and who has received prior written sponsor consent.

(b) No business shall auction or offer to auction any property in this state unless it is licensed
as an auction business by the board or is exempt from licensure under this act. Each application
for licensure shall include the names of the owner and the business, the business mailing address
and location, and any other information which the board may require. The owner of an auction
business shall report to the board within 30 days of any change in this required information.

(8) A license issued by the department to an auctioneer, apprentice, or auction business is

not transferable.
History.—ss. 5, 14, ch. 86-119; s. 3, ch. 87-210; s. 62, ch. 91-137; s. 11, ch. 91-156; ss. 3, 16, ch. 91-207; s. 4,
ch. 91-429; s. 17, ch. 94-119; s. 138, ch. 94-218; s. 11, ch. 97-94; s. 299, ch. 97-103; ss. 11, 15, ch. 2000-356.



468.3851 Renewal of license.—
(1) The department shall renew a license upon receipt of the renewal application and fee.

(2) The department shall adopt a procedure for the biennial renewal of licenses.
History.—ss. 4, 9, ch. 87-210; ss. 62, 65, ch. 91-137; ss. 11, 12, ch. 91-156; s. 4, ch. 91-429; s. 200, ch. 94-119;
s. 40, ch. 2015-4.

468.3852 Reactivation of license; fee.—The board shall prescribe a fee not to exceed $250
for the reactivation of an inactive license. The fee shall be in addition to the current biennial
renewal fee.

History.—ss. 5, 9, ch. 87-210; s. 41, ch. 89-162; ss. 62, 65, ch. 91-137; ss. 11, 12, ch. 91-156; s. 4, ch. 91-429; s.
201, ch. 94-119; s. 41, ch. 2015-4.

468.3855 Apprenticeship training requirements.—

(1) An auctioneer may not sponsor more than three apprentices at one time. Any auctioneer
who serves as a sponsor must have held an active, valid license for 3 consecutive years preceding
the date on which that auctioneer is named as sponsor of the apprentice.

(2) Any auctioneer who undertakes the sponsorship of an apprentice shall ensure that the
apprentice receives training as required by board rule.

(3) An apprentice must actively participate in auction sales as required by board rule, and a
record of each auction for which participation credit is claimed must be made as required by
board rule.

(4) Apprentices are prohibited from conducting any auction without the prior express written
consent of the sponsor. The apprentice’s sponsor must be present at the auction site at any time
the apprentice is actively participating in the conduct of the auction. If the apprentice’s sponsor
cannot attend a particular auction, the sponsor may appoint a qualified auctioneer who meets the
requirements of board rule to attend the auction in his or her place. Prior written consent must be
given by the apprentice’s sponsor for each substitution.

(5) Each apprentice and sponsor shall file reports as required by board rule.

(6) A sponsor may not authorize an apprentice to conduct an auction or act as principal
auctioneer unless the sponsor has determined that the apprentice has received adequate training
to do so.

(7) The sponsor shall be responsible for any acts or omissions of the apprentice which
constitute a violation of law in relation to the conduct of an auction.

(8) All apprentice applications shall be valid for a period of 6 months after board approval.
Any applicant who fails to complete the licensure process within that time shall be required to
make application as a new applicant.

(9) Any licensed apprentice who wishes to change the sponsor under whom he or she is
licensed must submit a new application and application fee. However, a new license fee shall not
be required and credit shall be awarded for training received or any period of apprenticeship
served under the previous sponsor.

(10) Credit for training received or any period of apprenticeship served shall not be allowed
unless it occurred under the supervision of the sponsor under whose supervision the apprentice is

licensed.
History.—s. 12, ch. 2000-356.



468.386 Fees; local licensing requirements.—

(1) The board by rule may establish application, examination, licensure, renewal, and other
reasonable and necessary fees, based upon the department’s estimate of the costs to the board in
administering this act.

(2) An auctioneer shall obtain a local occupational license, if required, in the jurisdiction in
which his or her permanent business or branch office is located. However, no local government
or local agency may charge any other fee for the practice of auctioneering or require any

auctioneer’s license in addition to the license required by this part.
History.—ss. 6, 14, ch. 86-119; s. 6, ch. 87-210; s. 62, ch. 91-137; s. 11, ch. 91-156; s. 4, ch. 91-429; s. 300, ch.
97-103.

468.387 Licensing of nonresidents; endorsement; reciprocity.—The department shall
issue a license by endorsement to practice auctioneering to an applicant who, upon applying to
the department and remitting the required fee, set by the board, demonstrates to the board that he
or she satisfies the requirements of s. 468.385(3) and holds a valid license to practice
auctioneering in another state, provided that the requirements for licensure in that state are
substantially equivalent to or more stringent than those existing in this state. The endorsement
and reciprocity provisions of this section shall apply to auctioneers only and not to professions or

occupations regulated by other statutes.
History.—ss. 7, 14, ch. 86-119; s. 7, ch. 87-210; s. 62, ch. 91-137; s. 11, ch. 91-156; ss. 4, 16, ch. 91-207; s. 4,
ch. 91-429; s. 18, ch. 94-119; s. 11, ch. 97-94; s. 301, ch. 97-103.

468.388 Conduct of an auction.—

(1) Prior to conducting an auction in this state, an auctioneer or auction business shall
execute a written agreement with the owner, or the agent of the owner, of any property to be
offered for sale, stating:

(@ The name and address of the owner of the property;

(b) The name and address of the person employing the auctioneer or auction business, if
different from the owner; and

(c) The terms or conditions upon which the auctioneer or auction business will receive the
property for sale and remit the sales proceeds to the owner.

(2) The auctioneer or auction business shall give the owner one copy of the agreement and
shall keep one copy for 2 years after the date of the auction.

(3) Each auctioneer or auction business shall maintain a record book of all sales. The record
book shall be open to inspection by the board at reasonable times.

(4) Each auction must be conducted by an auctioneer who has an active license or by an
apprentice who has an active apprentice auctioneer license and who has received prior written
sponsor consent. Each auction must be conducted under the auspices of a licensed auction
business. Any auctioneer or apprentice auctioneer conducting an auction, and any auction
business under whose auspices such auction is held, shall be responsible for determining that any
auctioneer, apprentice, or auction business with whom they are associated in conducting such
auction has an active Florida auctioneer, apprentice, or auction business license.

(5) The principal auctioneer shall prominently display at the auction site the licenses of the
principal auctioneer, the auction business, and any other licensed auctioneers or apprentices who
are actively participating in the auction. If such a display is not practicable, then an oral
announcement at the beginning of the auction or a prominent written announcement that these
licenses are available for inspection at the auction site must be made.



(6) If a buyer premium or any surcharge is a condition to sale at any auction, the amount of
the premium or surcharge must be announced at the beginning of the auction and a written notice
of this information must be conspicuously displayed or distributed to the public at the auction
site.

(7) At the beginning of an auction must be announced the terms of bidding and sale and
whether the sale is with reserve, without reserve, or absolute or if a minimum bid is required. If
the sale is absolute and has been announced or advertised as such, an article or lot may not be
withdrawn from sale once a bid has been accepted. If no bid is received within a reasonable time,
the item or lot may be withdrawn.

(8) If an auction has been advertised as absolute, no bid shall be accepted from the owner of
the property or from someone acting on behalf of the owner unless the right to bid is specifically
permitted by law.

(9) The auction business under which the auction is conducted is responsible for all other
aspects of the auction as required by board rule. The auction business may delegate in whole, or
in part, different aspects of the auction only to the extent that such delegation is permitted by law
and that such delegation will not impede the principal auctioneer’s ability to ensure the proper
conduct of his or her independent responsibility for the auction. The auction business under
whose auspices the auction is conducted is responsible for ensuring compliance as required by
board rule.

(10)(a) When settlement is not made immediately after an auction, all sale proceeds received
for another person must be deposited in an escrow or trust account in an insured bank or savings
and loan association located in this state within 2 working days after the auction. A maximum of
$100 may be kept in the escrow account for administrative purposes.

(b) Each auction business shall maintain, for not less than 2 years, a separate ledger showing
the funds held for another person deposited and disbursed by the auction business for each
auction. The escrow or trust account must be reconciled monthly with the bank statement. A
signed and dated record shall be maintained for a 2-year period and be available for inspection
by the department or at the request of the board.

(c) Any interest which accrues to sale proceeds on deposit shall be the property of the seller
for whom the funds were received unless the parties have agreed otherwise by written agreement
executed prior to the auction.

(d) Unless otherwise provided by written agreement executed prior to the auction, funds
received by a licensee from the seller or his or her agent for expenses, including advertising,
must be expended for the purposes advanced or refunded to the seller at the time of final
settlement. Any funds so received shall be maintained in an escrow or trust account in an insured
bank or savings and loan association located in this state. However, this does not prohibit
advanced payment of a flat fee.

(11)(a) All advertising by an auctioneer or auction business shall include the name and
Florida license number of such auctioneer and auction business. The term “advertising” shall not
include articles of clothing, directional signs, or other promotional novelty items.

(b) No licensed auctioneer, apprentice, or auction business may disseminate or cause to be
disseminated any advertisement or advertising which is false, deceptive, misleading, or
untruthful. Any advertisement or advertising shall be deemed to be false, deceptive, misleading,
or untruthful if it:



1. Contains misrepresentations of facts.

2. Is misleading or deceptive because, in its content or in the context in which it is presented,
it makes only a partial disclosure of relevant facts.

3. Creates false or unjustified expectations of the services to be performed.

4. Contains any representation or claim which the advertising licensee fails to perform.

5. Fails to include the name and license number of the principal auctioneer and the auction
business.

6. Fails to include the name and license number of the sponsor if an apprentice is acting as
the principal auctioneer.

7. Advertises an auction as absolute without specifying any and all items to be sold with
reserve or with minimum bids.

8. Fails to include the percentage amount of any buyer’s premium or surcharge which is a
condition to sale.

(c) The provisions of this subsection apply to media exposure of any nature, regardless of
whether it is in the form of paid advertising.

(d) The auction business shall be responsible for the content of all advertising disseminated

in preparation for an auction.
History.—ss. 8, 14, ch. 86-119; s. 62, ch. 91-137; s. 11, ch. 91-156; s. 5, ch. 91-207; s. 4, ch. 91-429; s. 302, ch.
97-103; s. 13, ch. 2000-356.

468.389 Prohibited acts; penalties.—

(1) The following acts shall be grounds for the disciplinary activities provided in subsections
(2) and (3):

(@) A violation of any law relating to trade or commerce of this state or of the state in which
an auction is conducted.

(b) Misrepresentation of property for sale at auction or making false promises concerning the
use, value, or condition of such property by an auctioneer or auction business or by anyone
acting as an agent of or with the consent of the auctioneer or auction business.

(c) Failure to account for or to pay or return, within a reasonable time not to exceed 30 days,
money or property belonging to another which has come into the control of an auctioneer or
auction business through an auction.

(d) False, deceptive, misleading, or untruthful advertising.

(e) Any conduct in connection with a sales transaction which demonstrates bad faith or
dishonesty.

() Using or permitting the use of false bidders, cappers, or shills.

() Making any material false statement on a license application.

(h) Commingling money or property of another person with his or her own. Every auctioneer
and auction business shall maintain a separate trust or escrow account in an insured bank or
savings and loan association located in this state in which shall be deposited all proceeds
received for another person through an auction sale.

(i) Refusal or neglect of any auctioneer or other receiver of public moneys to pay the
moneys so received into the State Treasury at the times and under the regulations prescribed by
law.

(J) Violating a statute or administrative rule regulating practice under this part or a lawful
disciplinary order of the board or the department.

(k) Having a license to practice a comparable profession revoked, suspended, or otherwise
acted against by another state, territory, or country.



() Being convicted or found guilty, regardless of adjudication, of a crime in any jurisdiction
which directly relates to the practice or the ability to practice the profession of auctioneering.

(2) When the board finds any person guilty of any of the prohibited acts set forth in
subsection (1), it may enter an order imposing one or more of the following penalties:

(a) Refusal to certify to the department an application for licensure.

(b) Revocation or suspension of a license.

(c) Imposition of an administrative fine not to exceed $1,000 for each count or separate
offense.

(d) Issuance of a reprimand.

(e) Placement of the auctioneer on probation for a period of time and subject to conditions as
the board may specify, including requiring the auctioneer to successfully complete the licensure
examination.

(F) Requirement that the person in violation make restitution to each consumer affected by
that violation. Proof of such restitution shall be a signed and notarized release executed by the
consumer or the consumer’s estate.

(3)(a) Failure to pay a fine within a reasonable time, as prescribed by board rule, may be
grounds for disciplinary action.

(b) The department may file for an injunction or bring any other appropriate civil action

against anyone who violates this part.
History.—ss. 9, 14, ch. 86-119; s. 8, ch. 87-210; s. 62, ch. 91-137; s. 11, ch. 91-156; ss. 6, 16, ch. 91-207; s. 4,
ch. 91-429; s. 19, ch. 94-119; s. 11, ch. 97-94; s. 303, ch. 97-103; s. 14, ch. 2000-356.

468.391 Penalty.—Any auctioneer, apprentice, or auction business or any owner or manager
thereof, or, in the case of corporate ownership, any substantial stockholder of the corporation
owning the auction business, who operates without an active license or violates s. 468.389(1)(c),
(e), (f), (h), or (i) commits a felony of the third degree, punishable as provided in s. 775.082 or s.
775.083.

History.—ss. 12, 14, ch. 86-119; s. 62, ch. 91-137; s. 11, ch. 91-156; s. 7, ch. 91-207; s. 4, ch. 91-429; s. 15, ch.
2000-356; s. 4, ch. 2012-61.

468.392 Auctioneer Recovery Fund.—There is created the Auctioneer Recovery Fund as a
separate account in the Professional Regulation Trust Fund. The fund shall be administered by
the Florida Board of Auctioneers.

(1) The Chief Financial Officer shall invest the money not currently needed to meet the
obligations of the fund in the same manner as other public funds may be invested. Interest that
accrues from these investments shall be deposited to the credit of the Auctioneer Recovery Fund
and shall be available for the same purposes as other moneys deposited in the Auctioneer
Recovery Fund.

(2) All payments and disbursements from the Auctioneer Recovery Fund shall be made by
the Chief Financial Officer upon a voucher signed by the Secretary of Business and Professional
Regulation or the secretary’s designee.

(3) If at any time the moneys in the Auctioneer Recovery Fund are insufficient to satisfy any
valid claim or portion thereof, the board shall satisfy such unpaid claim or portion thereof as
soon as a sufficient amount has been deposited in or transferred to the fund. When there is more
than one unsatisfied claim outstanding, such claims shall be paid in the order in which the claims
were made.



(4) Upon the payment of any amount from the Auctioneer Recovery Fund in settlement of a
claim in satisfaction of a judgment against an auctioneer or auction business as described in s.
468.395, the license of such auctioneer or auction business shall be automatically suspended
until the licensee has complied with s. 468.398. A discharge of bankruptcy shall not relieve a
person from the penalties and disabilities provided in this section.

(5) Moneys in the fund at the end of a fiscal year shall be retained in the fund and shall
accrue for the benefit of auctioneers and auction businesses. When the fund exceeds the amount
as set forth in s. 468.393(2), all surcharges shall be suspended until such time as the fund is

reduced below the amount as set forth in s. 468.393(3).
History.—ss. 8, 17, ch. 91-207; s. 4, ch. 91-429; s. 139, ch. 94-218; s. 16, ch. 2000-356; s. 502, ch. 2003-261; s.
54, ch. 2005-152.

468.393 Surcharge to license fee; assessments.—

(1) At the time of licensure under s. 468.385, s. 468.3851, or s. 468.3852, each licensee shall
pay, in addition to an application and license fee, a surcharge in an amount to be determined by
the board, not to exceed $300, which shall be deposited in the Auctioneer Recovery Fund.

(2) If the total amount in the Auctioneer Recovery Fund, including principal and interest,
exceeds $500,000 at the end of the state fiscal year after the payment of all claims and expenses,
the amount in excess of $500,000 shall remain in the fund for benefit of the licensees in tolling
the surcharge until such time as the surcharge shall need replenishing.

(3) After October 1, 1995, if the total amount in the Auctioneer Recovery Fund, including
principal and interest, is less than $200,000 at the end of the fiscal year after the payment of all
claims and expenses, the board shall assess, in addition to any other fees under s. 468.3852, a
surcharge against a licensee at the time of initial licensure or at the time of license renewal,
according to the following formula in order to maintain the fund at $500,000:

(@) Determine the amount remaining in the fund at the end of the state fiscal year after all
expenses and claims have been paid.

(b) Subtract the amount determined under paragraph (a) from $500,000.

(c) Determine the number of initial licenses and license renewals in the fiscal year that
precedes the current fiscal year.

(d) Divide the amount determined under paragraph (b) by the number determined under
paragraph (c).

(4) The board shall assess the surcharge described in subsection (3) against each licensee
who receives an initial license or receives a renewal license during the fiscal year that follows the

year in which the amount remaining in the fund was less than $200,000.
History.—ss. 9, 17, ch. 91-207; s. 4, ch. 91-429; s. 130, ch. 92-149.

468.394 Interest credited; payment of expenses.—Any interest earned or investment of
money in the Auctioneer Recovery Fund shall be credited at least semiannually to the fund. No
money may be appropriated from the General Revenue Fund for payment of any expenses

incurred under this part, and none of these expenses may be charged against the state.
History.—ss. 10, 17, ch. 91-207; s. 4, ch. 91-429.



468.395 Conditions of recovery; eligibility.—

(1) Recovery from the Auctioneer Recovery Fund may be obtained as follows:

(@) Any aggrieved person is eligible to receive recovery from the Auctioneer Recovery Fund
if the Florida Board of Auctioneers has issued a final order directing an offending licensee to pay
restitution to the claimant as the result of the licensee violating, within this state, any provision of
s. 468.389 or any rule adopted by the board and if the board determined that the order of
restitution cannot be enforced; or

(b) Any aggrieved person who obtains a final judgment in any court against any licensee to
recover damages for any actual loss that results from the violation, within this state, by a licensee
of any provision of s. 468.389 or any rule adopted by the board may, upon termination of all
proceedings, including appeals and proceedings supplemental to judgment for collection
purposes, file a verified application to the board for an order directing payment out of the
Auctioneer Recovery Fund of the amount of actual loss in the transaction that remains unpaid
upon the judgment. The amount of actual loss may include court costs, but shall not include
attorney’s fees or punitive damages awarded.

(2) The amount paid from the Auctioneer Recovery Fund may not exceed $50,000 per claim
or claims arising out of the same transaction or auction or an aggregate lifetime limit of $100,000
with respect to any one licensee. For purposes of this subsection, auctions conducted under a
single contract, agreement, or consignment shall be considered a single transaction or auction
even though conducted at more than one time or place.

(3) A claim for recovery from the Auctioneer Recovery Fund shall be made within 2 years
from the time of the act giving rise to the claim or within 2 years from the time the act is
discovered or should have been discovered with the exercise of due diligence; however, in no
event may a claim for recovery be made more than 4 years after the date of the act giving rise to
the claim.

(4) The board shall not issue an order for payment of a claim from the Auctioneer Recovery
Fund unless the claimant has reasonably established to the board that she or he has taken proper
and reasonable action to collect the amount of her or his claim from the licensee responsible for
the loss and that any recovery made has been applied to reduce the amount of the claim on the
Auctioneer Recovery Fund.

(5) Notwithstanding any other provision of this part, no claim based on any act or omission
that occurred outside this state or that occurred before October 1, 1991, shall be payable from the
Auctioneer Recovery Fund.

(6) In case of payment of loss from the Auctioneer Recovery Fund, the fund shall be
subrogated, to the extent of the amount of the payment, to all the rights of the claimant against

any licensee with respect to the loss.
History.—ss. 11, 17, ch. 91-207; s. 4, ch. 91-429; s. 131, ch. 92-149; s. 304, ch. 97-103; s. 17, ch. 2000-356.

468.396 Claims against a single licensee in excess of dollar limitation; joinder of claims,
payment; insufficient funds.—

(1) If the payment in full of two or more pending valid claims that have been filed by
aggrieved persons against a single licensee would exceed the $50,000 limit as set forth in s.
468.395, the $50,000 shall be distributed among the aggrieved persons in the ratio that their
respective claims bear to the aggregate of all valid claims or in any other manner that a court of
record may determine to be equitable. Such money shall be distributed among the persons
entitled to share in it without regard to the order of priority in which their respective judgments
have been obtained or their claims have been filed.

10



(2) Upon petition of the board, the court may require all claimants and prospective claimants
against one licensee to be joined in one action, to the end that the respective rights of all the
claimants to the board may be equitably adjudicated and settled.

(3) On June 30 and December 31 of each year, the board shall identify each claim that the
court orders to be paid during the 6-month period that ended on that day. The board shall pay the
part of each claim that is so identified within 15 days after the end of the 6-month period in
which the claim is ordered paid. However, if the balance in the fund is insufficient to pay the full
payable amount of each claim that is ordered to be paid during a 6-month period, the board shall
pay a prorated portion of each claim that is ordered to be paid during the period. Any part of the
payable amount of a claim left unpaid due to the prorating of payments under this subsection
shall be paid, subject to the $50,000 limit described in s. 468.395, before the payment of claims

ordered to be paid during the following 6 months.
History.—ss. 12, 17, ch. 91-207; s. 4, ch. 91-429.

468.397 Payment of claim.—Upon a final order of the court directing that payment be
made out of the Auctioneer Recovery Fund, the board shall, subject to the provisions of this part,

make the payment out of the Auctioneer Recovery Fund as provided in s. 468.395.
History.—ss. 13, 17, ch. 91-207; s. 4, ch. 91-429; s. 18, ch. 2000-356.

468.398 Suspension of judgment debtor’s license; repayment by licensee; interest.—If
the board is required to make any payment from the Auctioneer Recovery Fund in settlement of a
claim or toward the satisfaction of a judgment under this part, the board shall suspend the
judgment debtor’s license. The licensee is not eligible to be licensed again as either an auctioneer
or auction business until the licensee has repaid in full the amount paid from the Auctioneer

Recovery Fund, with interest at the current applicable rate.
History.—ss. 14, 17, ch. 91-207; s. 4, ch. 91-429.

468.399 Expenditure of excess funds.—Subject to the approval of the board with the
concurrence of the department, the board may expend excess moneys from the Auctioneer
Recovery Fund to fund publications that provide:

(1) Information concerning the board’s activities and administrative rulings.

(2) Distribution of laws, rules, and educational information concerning the practice of

auctioneering.
History.—ss. 15, 17, ch. 91-207; s. 4, ch. 91-429.
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CHAPTER 61G2-1
ORGANIZATION AND PURPOSE

61G2-1.0091 Unexcused Absences
61G2-1.010  Other Board Business for Which Compensation is Allowed

61G2-1.0091 Unexcused Absences.

(1) Unexcused absences shall include any absences other than one of the following:

(a) Absence caused by serious illness of a board member,

(b) Absence due to death or serious illness of an immediate family member,

(c) Absence due to unavoidable travel delays or cancellations.

(2) Members shall communicate the reason for any absence to the Executive Director prior to the meeting and the reason for the
absence shall be made part of the minutes of that meeting.

Specific Authority 455.207(3), 468.384(2) FS. Law Implemented 455.207(3) FS. History—New 4-17-94.

61G2-1.010 Other Board Business for Which Compensation is Allowed.
Pursuant to Section 455.207(4), Florida Statutes, Board members are entitled to compensation and expense reimbursement for
participation in official Board business. Official Board business includes the following:

(1) Board meetings, except those conducted by telephone conference calls;

(2) Meetings of committees appointed by the Chairman;

(3) Meetings of a Board member with Department of Business and Professional Regulation staff or contractors of the
Department held at the Board or Department's request;

(4) Meetings attended by a Board member at the request of the Secretary of the Department or the Board if participation in the
meeting is related to the Board's regulatory authority;

(5) Probable Cause Panel Meetings;

(6) All activity of Board members, if authorized by the Board, related to examination of applicants for licensure.

Specific Authority 468.384(2) FS. Law Implemented 468.384(1)(b) FS. History—New 3-19-87, Formerly 21BB-1.010.



CHAPTER 61G2-2

LICENSURE
61G2-2.002 Examination for Licensure
61G2-2.0031 Delinquent Status (Repealed)
61G2-2.0035 Exemption from Licensure Renewal Provisions
61G2-2.004 Licensure by Endorsement or Reciprocity (Repealed)
61G2-2.005 Notice of Address or Electronic Mail Address Change (Repealed)
61G2-2.006 Reinstatement of Null & Void Licenses (Repealed)

61G2-2.002 Examination for Licensure.

(1) The examination for licensure must be in writing and must test the applicant's general knowledge of:

(a) The laws of this state relating to bulk sales;

(b) Auctions;

(c) Brokerage; and

(d) Chapter 468, Part VI, and Chapter 455, F.S.

(2) The examination shall test minimum competency in the subjects set forth in subsection 61G2-2.002(1), F.A.C., by providing
examination questions in the following categories and with the following approximate percentages of questions to the examination
as a whole.

(a) Advertising — 20%

(b) Legal aspects — 18%

(c) Financial aspects — 18%

(d) Conducting the sale — 15%

(e) Appraisal — 14%

(f) Merchandising — 8%

(9) Soliciting business — 7%

(3) An examination candidate must achieve a scale score of 75 or better in order to achieve a passing grade on the examination.

(4) Any person seeking to take the examination must have submitted a completed application and the application and
examination fees provided for in Rules 61G2-3.002 and 61G2-3.003, F.A.C., at least 60 days prior to the scheduled examination
date.

(a) Each prospective auctioneer shall complete an application on a form prescribed by the department.

(b) Each prospective apprentice auctioneer shall complete an application on a form prescribed by the department.

(c) Each prospective auction business shall complete an application on a form prescribed by the department.

(d) If, within 30 days after receipt of an executed application form, the department notifies the applicant of any error or
omission therein or requests the applicant to furnish any additional information the department is permitted by law to require, the
applicant shall correct such errors, supply such omissions and furnish such additional information within 180 days of the date of
such notice otherwise the form will be considered never to have been submitted.

(5) The Board shall review all applicants for licensure by examination and approve their qualifications before an applicant will
be permitted to sit for the examination. The application fee is non-refundable. Should an applicant be denied approval to sit for the
examination, the examination fee shall be refunded. The examination fee paid to the Department shall be transferred to a subsequent
examination upon the applicant's written request, if the request is received in the Board office at least 20 days prior to the scheduled
examination date.

(6) Examination results shall be valid for the purpose of issuance of a license for a period not to exceed six months from the
Board's certification of examination grades. Any candidate who has successfully completed the examination but who fails to pay the
initial license fee or comply with any other prelicensure requirement within that time shall be required to apply for and sit for
examination as a new applicant.

Rulemaking Authority 468.384(2) FS. Law Implemented 120.60(2), 455.217(1)(b), 468.385 FS. History—New 5-10-87, Amended 10-20-87, 6-5-88,
5-11-89, Formerly 21BB-2.002, Amended 9-27-93, 8-20-96, 11-1-99, 6-19-12.



61G2-2.0031 Delinquent Status.
Rulemaking Authority 455.271 FS. Law Implemented 455.271 FS. History—New 9-25-95, Repealed 4-26-16.

61G2-2.0035 Exemption from Licensure Renewal Provisions.

(1) Notwithstanding the provisions of Rule 61G2-3.005, F.A.C., a spouse of a member of the armed forces who is absent from
the State because of the spouse's duties with the armed forces and, having submitted documentation to the Board demonstrating

same, shall be exempt from licensure renewal provisions without paying dues or fees or performing any other act on his or her part.
(2) This rule applies to all auctioneer licenses, apprenticed and business licenses.

Rulemaking Authority 455.02, 468.384(2) FS. Law Implemented 455.02, 468.384(2) FS. History—New 3-29-04.

61G2-2.004 Licensure by Endorsement or Reciprocity.
Rulemaking Authority 468.384(2), 468.387 FS. Law Implemented 468.384(2), 468.387 FS. History—New 12-6-87, Formerly 21BB-2.004, Amended
9-27-93, 5-7-96, 4-22-12, Repealed 4-26-16.

61G2-2.005 Notice of Address or Electronic Mail Address Change.
Rulemaking Authority 468.384(2) FS. Law Implemented 468.385(1), (7), 455.275 FS. History—New 12-3-90, Formerly 21BB-2.005, Amended 12-
23-12, Repealed 4-26-16.

61G2-2.006 Reinstatement of Null & Void Licenses.
Rulemaking Authority 455.271(6)(b), 468.384, 468.386 FS. Law Implemented 455.271(6)(b), 468.393 FS. History—New 8-9-10, Repealed 12-3-12.



CHAPTER 61G2-3

FEES
61G2-3.001 Fees
61G2-3.002 Application Fees (Repealed)
61G2-3.003 Examination Fees (Repealed)
61G2-3.004 Initial Licensure Fees (Repealed)
61G2-3.0041 Unlicensed Activities, Fees, Disposition (Repealed)
61G2-3.005 Renewal Fees (Repealed)
61G2-3.006 Reactivation Fee (Repealed)
61G2-3.007 Examination Review Fee (Repealed)
61G2-3.008 Duplicate License Fee (Repealed)
61G2-3.010 Auctioneer Recovery Fund Surcharge (Repealed)
61G2-3.011 Change of Status Fee (Repealed)
61G2-3.012 Delinquent Fee (Repealed)

61G2-3.001 Fees

(1) Application fees. The application fee for those applying for an auctioneer license through examination is $50; for an
auctioneer license by endorsement or reciprocity $75; for an apprentice license $50; and for an auction business license $50.

(2) Examination fees.

(&) When the examination is not conducted by a professional testing service pursuant to Section 455.2171, F.S., $250.00
payable to the Department. When the examination is conducted by a professional testing service pursuant to Section 455.2171, F.S.,
$239.50 payable to the Department plus $10.00 payable to the testing service.

(b) When the re-examination is not conducted by a professional testing service pursuant to Section 455.2171, F.S., $250.00
payable to the Department. When the re-examination is conducted by a professional testing service pursuant to Section 455.2171,
F.S., $239.50 payable the Department plus $10.50 payable to the testing service.

(3) Initial licensure fees. The initial licensure fee for an auctioneer is $150; an apprentice $150; and for an auction business
$150.

(4) Unlicensed activities, fees, dispositions. Each license shall pay, in addition to all other fees, a special fee of $5.00 upon each
initial license, and renewal thereof, to fund efforts to combat the unlicensed practice of auctioneering.

(5) Renewal fees. The fee for biennial renewal of an auctioneer’s license is $150; an auction business license $150; and an
inactive auctioneer license is $150.

(6) Reactivation fees. The fee for reactivating is $50.

(7) Examination review fee. The fee for review of an applicant’s auctioneer examination questions, answers, paper, grades, and
grading key, or any portion thereof is $50.

(8) Duplicate license fee. The fee for a duplicate copy of a previously issued license shall be $25.

(9) Auctioneer Recovery Fund surcharge. At the time of licensure or renewal of either an active or inactive status, under Section
468.385, 468.3851 or 468.3852, F.S., each license shall pay a surcharge fee of $100 which shall be deposited into the Auctioneer
Recovery Fund.

(10) Change of Status fee. The change of status fee is $50.00

(11) Delinquent fee. A delinquent status licensee shall pay a delinquency fee of $100.00, when the licensee applies for active or
inactive status.

(12) Fees for Reinstatement of a VVoid License:

(a) Non refundable Application fee of $150.00.

(b) Non refundable Renewal fee of $150.00 — $300.00 for each biennium when timely renewal was missed, and

(c) Fee for unlicensed activity and recovery fund of $105.00 — $210.00 for each biennium when timely renewal was missed.

Rulemaking Authority 455.2281, 455.271, 468.384(2), 468.386(1), 468.393(L) FS Law Implemented 455.217(2), 455.2171, 455.219(6), 455.2281,
455.271, 468.385(2), (4), (6), (7), 468.3851, 468.386(1), 468.387, 468.393(1) FS. History—New 9-18-07, Amended 4-17-08, 12-23-12, 9-7-16.



61G2-3.002 Application Fees.
Rulemaking Authority 468.386(1) FS. Law Implemented 468.385, 468.387 FS. History—New 5-4-87, Amended 10-19-87, Formerly 21BB-3.002,
Repealed 9-18-07.

61G2-3.003_ Examination Fees.

Rulemaking Authority 468.386(1) FS. Law Implemented 455.2171, 468.385(4) FS. History—New 5-4-87, Amended 9-13-88, Formerly 21BB-3.003,
Amended 5-3-99, 4-26-04, Repealed 9-18-07.

61G2-3.004 Initial Licensure Fees.
Rulemaking Authority 468.386(1) FS. Law Implemented 468.385(2), (6), (7) FS. History—New 5-4-87, Amended 5-7-90, Formerly 21BB-3.004,
Amended 5-21-96, Repealed 9-18-07.

61G2-3.0041 Unlicensed Activities, Fees, Disposition.

Rulemaking Authority 455.2281, 468.384(2) FS. Law Implemented 455.2281 FS. History—New 4-17-94, Repealed 9-18-07.

61G2-3.005 Renewal Fees.
Rulemaking Authority 468.386(1) FS. Law Implemented 468.387 FS. History—New 5-4-87, Formerly 21BB-3.005, Amended 10-15-95, 5-21-96,
Repealed 9-18-07.

61G2-3.006 Reactivation Fee.

Rulemaking Authority 468.384(2), 468.386(1) FS. Law Implemented 468.386(1) FS. History—New 10-19-87, Formerly 21BB-3.006. Amended 1-6-
98, Repealed 9-18-07.

61G2-3.007 Examination Review Fee.

Rulemaking Authority 468.386(1) FS. Law Implemented 455.217(2) FS. History—New 5-7-90, Formerly 21BB-3.007, Repealed 9-18-07.

61G2-3.008 Duplicate License Fee.
Rulemaking Authority 468.384(2), 468.386(1) FS. Law Implemented 455.219(6), 468.386(1) FS. History—New 12-3-90, Formerly 21BB-3.008,
Amended 1-6-98, Repealed 9-18-07.

61G2-3.010 Auctioneer Recovery Fund Surcharge.
Rulemaking Authority 468.386(1), 468.393(1), 468.384(2) FS. Law Implemented 468.393(1) FS. History—New 1-28-92, Formerly 21BB-3.010,
Amended 9-25-95, 1-6-98, Repealed 9-18-07.

61G2-3.011 Change of Status Fee.
Rulemaking Authority 468.384(2), 468.386(1), 455.271 FS. Law Implemented 455.271 FS. History—New 8-14-95, Amended 1-6-98, Repealed 9-18-
07.

61G2-3.012 Delinquent Fee.

Rulemaking Authority 455.271 FS. Law Implemented 455.271 FS. History—New 9-25-95, Repealed 9-18-07.



CHAPTER 61G2-4
APPRENTICESHIP PROGRAM

61G2-4.001 Apprenticeship Training Requirements
61G2-4.003 Change of Sponsor (Repealed)
61G2-4.005 Funds Received by Apprentice (Repealed)

61G2-4.001 Apprenticeship Training Requirements.

(1) No auctioneer may sponsor more than 3 apprentices at one time. Any auctioneer who serves as a sponsor shall have held a
valid Florida auctioneers license for three consecutive years preceding the date on which that auctioneer is named as sponsor of the
apprentice.

(2) Any auctioneer who undertakes the sponsorship of an apprentice shall insure that the apprentice receives training in the
following:

(a) Laws relating to Bulk sales, brokerages, Chapter 455 and Part VI of Chapter 468, F.S., and the rules promulgated thereunder.

(b) The proper conduct of all phases of auction including, but not limited to:

1. Drafting and executing a contract for auction services with the seller;

2. Preparation and lot division of goods to be sold;

3. Preparation of an advertising plan including an advertising budget and preparation of advertisements in various media;

4. The actual conduct of the auction sale, including bid calling;

5. Record keeping at the auction sale including the item, or lot number, purchase number and final selling price of items or lots
sold;

6. Preparation and completion of the final settlement after the auction sale; and

7. Maintenance of records required by law.

(3) An apprentice must actively participate in at least eighty hours of auction sales during a one-year period of apprenticeship.
Each apprentice must actively participate in each phase of an auction delineated by this rule at least five times during the
apprenticeship. A record of each auction for which participation credit is claimed must be made on a form provided by the
Department and must be filed with the application for auctioneer license examination required by this rule. The following
information must be provided:

(a) The date, time and location of the auction;

(b) The name, address and license number of the apprentice and sponsor;

(c) The name and license number of the auction business under which the auction was held;

(d) The phases of the auction for which the apprentice claims active participation credit;

(e) If the auction was conducted by an apprentice, a notation of this fact along with a copy of the sponsor's written consent
required by this rule.

(4) Apprentices are prohibited from conducting any auction without the prior express written consent of the sponsor. The
apprentice's sponsor must be present at the auction site at any time the apprentice is actively participating in the conducting of the
auction. In the event the apprentice’s sponsor cannot attend a particular auction, he may appoint a qualified auctioneer who meets
the requirements of subsection 61G2-4.001(1), F.A.C., to act in his stead. Prior written consent must be given by the apprentice's
sponsor for each such substitution.

(5) Each apprentice and sponsor shall file a report on a form provided by the Department at least 60 days prior to expiration of
the apprentice's license, at the time of termination of any sponsorship and at the time of the apprentice’s application for licensure as
an auctioneer. This report shall contain the following information:

(a) The result of the sponsor’s reviews of apprentice records required by this rule and if an apprentice has functioned as a
principal auctioneer, by Rule 61G2-5.001, F.A.C.

(b) Any violation by the apprentice of Chapter 455, F.S., or Chapter 468, Part VI, F.S., or the rules promulgated thereunder.

(c) Reports required by this rule of apprentice participation in auctions.

(6) No sponsor shall authorize an apprentice to conduct an auction or act as principal auctioneer unless the sponsor has
determined that the apprentice has received adequate training to do so.

(7) The sponsor shall be responsible for any acts or omissions of the apprentice which constitute a violation of the laws of this



state relating to commercial transactions, Chapters 455 and 468, Part V1, F.S., and the rules promulgated thereunder.

(8) For the purpose of issuance of a license, all apprentice applications will be valid for a period of six months after Board
approval. Any applicant who fails to complete the licensure process within that time shall be required to make application as a new
applicant.

Rulemaking Authority 468.384(2) FS. Law Implemented 468.382(3), 468.385 FS. History—New 5-4-87, Amended 12-3-90, Formerly 21BB-4.001,
Amended 10-13-93, 10-2-95.

61G2-4.003 Change of Sponsor.

Rulemaking Authority 468.384(2) FS. Law Implemented 468.382(3), 468.3855 FS. History—New 5-4-87, Formerly 21BB-4.003, Amended 10-13-93,
4-23-12, Repealed 4-26-16.

61G2-4.005 Funds Received by Apprentice.

Rulemaking Authority 468.384(2) FS. Law Implemented 468.382(3), 468.385 FS. History—New 10-13-93, Amended 10-2-95, Repealed 2-20-12.



CHAPTER 61G2-5
STANDARDS OF PRACTICE

61G2-5.001 Requirements for Conducting an Auction
61G2-5.002 Required Record Keeping

61G2-5.003 Client Funds and Sale Proceeds (Repealed)
61G2-5.004 Advertising (Repealed)

61G2-5.005 Definitions Applying to Exemptions

61G2-5.001 Requirements for Conducting an Auction.

(1) Any auction which is subject to the provisions of Chapter 468, Part VI, F.S., must be conducted by an auctioneer who has an
active Florida auctioneer license or an apprentice who has an active Florida apprentice auctioneer license and who has received prior
written sponsor consent. Such auction must also be conducted under the auspices of a licensed auction business which has an active
Florida auction business license. Any auctioneer or apprentice auctioneer conducting an auction subject to the provisions of Chapter
468, Part VI, F.S., and any auction business under whose auspices such action is held shall be responsible for determining that any
auctioneer, auctioneer apprentice, or auction business with whom they are associated in conducting such auction have an active
Florida auctioneer, auctioneer apprentice or auction business license as required by law.

(2) The principal auctioneer shall be responsible for conducting the auction in a professional and ethical manner.

(a) The principal auctioneer who calls and accepts bids at the auction shall be a Florida licensed auctioneer or Florida licensed
apprentice.

(b) Prominently display at the auction site the licenses of the principal auctioneer, the auction business and any other licensed
auctioneers or apprentices who are actively participating in the auction. If such a display is not practicable, then an oral
announcement at the beginning of the auction or a prominent written announcement that these licenses are available for inspection at
the auction site must be made.

(c) If a buyer premium or any surcharge is a condition to sale at any auction, the amount of the premium or surcharge must be
announced at the beginning of the auction and a written notice of this information shall be conspicuously displayed or distributed to
the public at the auction site.

(d) Announce at the beginning of the auction the terms of bidding and sale whether the sale is with reserve, without reserve or
absolute, or minimum bid required. If the sale is absolute and has been announced or advertised as such, an article or lot may not be
withdrawn from sale once a bid has been accepted. If no bid is received within a reasonable time, the item or lot may be withdrawn.

(e) If an auction has been advertised as absolute, no bid shall be accepted from the owner of the property or from someone
acting on behalf of the owner unless the right to bid is specifically permitted by law.

(3) The auction business under which the auction is conducted is responsible for all other aspects of the auction to include
contract negotiations, advertising, auction organization and layout, merchandise distribution and final settlement with the seller. The
auction business may delegate in whole, or in part, different aspects of the auction only to the extent that such delegation is
permitted by law and that such delegation will not impede the principal auctioneer’s ability to assure the proper conduct of his
independent responsibility for the auction. The auction business under whose auspices the auction is conducted is responsible for
assuring compliance with the following requirements:

(a) Comply with Section 468.388, F.S., regarding written agreements for auctions;

(b) Maintain a record book as required by Rule 61G2-5.002, F.A.C.;

(c) Assure that all advertising is in compliance with Rule 61G2-5.004, F.A.C;

(d) Comply with Section 468.388(10), F.S., regarding clients’ funds and auction proceeds.

(e) Designate a principal auctioneer for each auction conducted.

Rulemaking Authority 468.384(2) FS. Law Implemented 468.388, 468.389 FS. History—New 10-19-87, Amended 7-4-88, 12-11-88, 12-3-90, 1-28-
92, Formerly 21BB-5.001, Amended 10-12-93, 6-19-12.

61G2-5.002 Required Record Keeping.
(1) The auction business which conducts an auction must maintain for a period of 2 years from each sale, a record book of all
sales for which a written agreement is required. This record book is subject to inspection by the Department or at the request of the



Board and must contain the following:

(a) A brief description of the property offered;

(b) The name and address of the owner of the property offered;

(c) The name and address of the buyer;

(d) The price at which the property sold;

(e) The date sale proceeds were delivered to the owner; and

(f) The date and place of sale.

(2) Clerking records shall be maintained to supply the information required in paragraph 61G2-5.002(1)(a),(c) and (d), F.A.C.,
so long as they are maintained in a manner which is readily available and accessible to the Board and Department.

(3) Record Keeping: Inspection of the records of the auction business shall be required in connection with any violation of
Chapters 455 and 468 Part IV, F.S., or any rules promulgated thereunder.

Rulemaking Authority 468.384(2) FS. Law Implemented 468.388(4) FS. History—New 5-6-87, Amended 1-28-92, Formerly 21BB-5.002, Amended
10-12-93, 10-2-95.

61G2-5.003 Client Funds and Sale Proceeds.

Rulemaking Authority 468.384(2) FS. Law Implemented 468.389(1)(c),(e),(h) FS. History—New 5-6-87, Formerly 21BB-5.003, Amended 10-12-93,
10-2-95, Repealed 2-20-12.

61G2-5.004 Advertising.

Rulemaking Authority 468.384(2) FS. Law Implemented 468.388(6), 468.389(1)(d), (j) FS. History—New 10-19-87, Formerly 21BB-5.004,
Amended 10-12-93, 4-9-01, Repealed 2-20-12.

61G2-5.005 Definitions Applying to Exemptions.

livestock trade association or governmental agency actively regulates by law, rules or by-laws of the association, the safe
conduct of the auction, including the health of the livestock and the proper management of sale proceeds.

(4) The phrase “auctions conducted as part of the sale of real property” means that any property so auctioned is included in the
bids and sale price of the real property.

(5) A charitable auction is one where all the merchandise is either owned by or donated to the organization that is conducting
the auction and all proceeds are retained by said organization.

Rulemaking Authority 468.384(2) FS. Law Implemented 468.383 FS. History—New 5-6-87, Formerly 21BB-5.005, Amended 10-12-93.

10



CHAPTER 61G2-6
STANDARDS FOR CLASSROOM INSTRUCTIONS

61G2-6.001 Standards for Classroom Instructions

61G2-6.001 Standards for Classroom Instructions.
A course of study in auctioneering must meet the following requirements for its successful completion to qualify an applicant for
licensure.

(1) The course must consist of at least 80 hours of classroom instruction, with each classroom hour consisting of at least 50
minutes of instruction.

(2) The course of study must result in a certificate of successful completion and must provide instruction in the following
subjects:

(a) Drafting and executing contracts for auction services;

(b) Preparation and lot division of goods to be sold:;

(c) Conduct of auction, including proper bid calling;

(d) Record-keeping at auction and maintenance of records required by law;

(e) Preparation and completion of final settlement after auction;

(f) Laws relating to bulk sales and the Uniform Commercial Code as it relates to auctioneering;

(9) Laws relating to regulation of auctioneers.

(h) Brokerages.

(3) Classroom instruction means that required hours must be in person or from interactive,

real-time courses. An interactive, real-time course may be a web-based, satellite transmitted,

telephone or video conference, or online instruction program that allows or requires the

licensee to interact in real time, including live chat, with the instructor during the presentation

of the program or in a question and answer session upon completion of the program.

Rulemaking Authority 468.384(2), 468.385(6)(a) F'S. Law Implemented 468.385(6) FS. History—New 1-26-88, Formerly 21BB-6.001, Amended
10-4-20.
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61G2-7.010
61G2-7.020
61G2-7.030
61G2-7.040
61G2-7.050
61G2-7.060

CHAPTER 61G2-7
DISCIPLINE

Probable Cause

Time for Payment of Fines
Disciplinary Guidelines
Minor Violations
Citations

Restitution (Repealed)

61G2-7.010 Probable Cause.

Pursuant to Section 455.225(4), F.S., the Board delegates to the Department the authority to determine whether probable cause exists

in any particular case.

Rulemaking Authority 455.225(4), 468.384(2) FS. Law Implemented 455.225(4) FS. History—New 5-4-87, Formerly 21BB-1.008, 21BB-7.010,

Amended 4-17-94, 4-14-02.

61G2-7.020 Time for Payment of Fines.

In cases where the Board imposes an administrative fine for violation of Chapter 455, F.S., Chapter 468, Part VI, F.S., or the rules
promulgated thereunder, the fine shall be paid within 30 days of issuance of the Board’s final order.

Rulemaking Authority 468.384(2), 468.389(3)(a) FS. Law Implemented 468.389(3)(a) FS. History—New 3-19-87, Formerly 21BB-1.016, 21BB-

7.020.
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61G2-7.030 Disciplinary Guidelines.

(1) When the Board finds that an applicant or licensee whom it regulates under Chapter 468, Part VI, F.S., has committed any of
the acts set forth in Section 468.389, F.S., it shall issue a final order imposing appropriate penalties within the ranges recommended

in the following disciplinary guidelines:

VIOLATION

PENALTY RANGE

FIRST OFFENSE

SECOND AND SUBSEQUENT OFFENSES

(a) Violation of any law relating to trade or
commerce of this state or of the state in which
an auction is conducted.

An administrative fine of
up to $1,000 and the
successful completion of
the licensure exam.

An administrative fine of $500 to $2,500 and/or
license suspension or revocation.

(b) Misrepresentation of property for sale at
auction or making false promises concerning

Administrative fine up to
$1,000, a reprimand and

Administrative fine of $1,000 to $5,000 and/or
license suspension or revocation.

auctioneer or auction business through an
auction, within a reasonable time not to exceed
30 days.

reprimand, and/or license
suspension.

the use, value, or condition of such property by | probation and/or license

an auctioneer or auction business or by anyone | suspension.

acting as an agent of or with the consent of the

auctioneer or auction business.

(c) Failure to account for money belonging to | Administrative fine of | Administrative fine of $1,000 to $5,000,
another which has come into the control of an | $250  to  $1,000, a | probation, successful completion of the licensure

examination, and/or license

revocation.

suspension  or

(d) Failure to pay money belonging to another
which has come into the control of an
auctioneer or auction business through an
auction, within a reasonable time not to exceed
30 days.

An administrative fine of
$500 to $1,000, probation,
and/or license suspension
or revocation.

Administrative fine of $1,000 to $5,000 and/or
license suspension or revocation.

(e) False, deceptive, misleading, or untruthful
advertising.

An administrative fine of
$250 to $1,000 and/or
probation.

Administrative fine of $500 to $2,500 and/or
license suspension or revocation.

(f) Conduct in connection with a sales
transaction which demonstrates bad faith or
dishonesty.

An administrative fine of
$1,000 to $2,500 and/or
license suspension
followed by probation.

An administrative fine of $2,500 to $5,000 and/or
license suspension or license revocation.

(g) Using or permitting the use of false bidders,
cappers, or shills.

An administrative fine of
$1,000 to $2,500 and/or
license suspension
followed by probation.

An administrative fine of $2,500 to $5,000 and/or
license suspension followed by probation or
license revocation.

(h) Making any material false statement on a
license application.

Denial or revocation of license and/or an administrative fine of $1,000 to $2,500.

(1) Commingling money or property of another
person with his own.

An administrative fine of
up to $1,000 and a
reprimand.

Administrative fine of up to $2,500,
successful completion of the licensure
examination and/or license suspension or
revocation.

(j) Refusal or neglect of any auctioneer or other
receiver of public moneys to pay the moneys so
received into the State Treasury at the times
and under the regulations prescribed by law.

An administrative fine of $1,000 to $2,500, probation, and/or license suspension

or revocation.

(k) Violating any provision of Chapter 468,
Part VI, F.S., Chapter 455, F.S., any rule of the

An administrative fine of $500 to $1,500, probation, license suspension, and/or
license revocation based on the severity of the underlying offense.




Board or Department.

() Violating any lawfully issued order of the | An administrative fine of $1,000 to $2,500 and/or license suspension or
Board or Department previously entered in a | revocation.

disciplinary hearing, or failure to comply with a
lawfully issued subpoena of the Department.

(m) Having a license to practice a comparable | The penalty shall be commensurate with the penalty invoked by the other
profession revoked, suspended, or otherwise | jurisdiction or a penalty consistent with these guidelines for the underlying
acted against by another state, territory, or | offense committed in the other jurisdiction.

county.

(n) Being convicted or found guilty, regardless | An administrative fine of $1,000 to $2,500 and/or license suspension or
of adjudication, of a crime in any jurisdiction | revocation.

which directly relates to the practice or the
ability to practice the profession of
auctioneering.

(o) Failing to timely report in writing to the | a. Misdemeanor: A fine | a. Misdemeanor: reprimand; a fine from $500.00
board within 30 days after the licensee is | from $250.00 to $500.00; | to $1,000.00; and/or a period of suspension with
convicted or found guilty of, or entered a plea | probation not to exceed 6 | conditions for reinstatement or revocation.

of nolo contendere or guilty to, regardless of | months. b. Felony: a fine from $1,000.00 to $2,500.00
adjudication, a crime in any jurisdiction: b. Felony: reprimand; a | and/or license suspension or revocation.

fine from $500.00 to
$1,000.00; suspension with
conditions of reinstatement
or revocation.

(2) Based upon consideration of aggravating or mitigating factors, present in an individual case, the Board may deviate from the
penalties recommended in subsection (1), above. The Board shall consider as aggravating or mitigating factors the following:

(a) The severity of the offense;

(b) The danger to the public;

(c) The number of repetitions of offenses;

(d) The length of time since the violation;

(e) The number of times the licensee has been previously disciplined by the Board;

(f) The length of time licensee has practiced;

(g) The actual damage, physical or otherwise, caused by the violation;

(h) The deterrent effect of the penalty imposed;

(1) The effect of the penalty upon the licensee’s livelihood;

(j) Any effort of rehabilitation by the licensee;

(k) The actual knowledge of the licensee pertaining to the violation;

(1) Attempts by the licensee to correct or stop the violation or refusal by the licensee to correct or stop the violation;

(m) Related violations against the licensee in another state including findings of guilt or innocence, penalties imposed and
penalties served;

(n) Actual negligence of the licensee pertaining to any violation;

(o) Penalties imposed for related offenses under subsection (1), above.

(3) Penalties imposed by the Board pursuant to subsection (1), above, may be imposed in combination or individually, and are
as follows:

(a) Refusal to certify to the Department an application for licensure.

(b) Revocation or suspension of a license.

(c) Imposition of an administrative fine not to exceed $1,000 for each count or separate offense.

(d) Requirement of bonding in amounts not to exceed $100,000 for auctioneers and $300,000 for auction businesses.

(e) Issuance of a reprimand.

(f) Placement of the licensee on probation for a period of time and subject to such conditions as the Board may specify,

including requiring the auctioneer to successfully complete the licensure examination.
Rulemaking Authority 455.2273(1), 455.273(2), 468.384(2) FS. Law Implemented 455.227, 455.2273(1), (2), (3), 468.389 FS. History—New
12-6- 87, Formerly 21BB-1.030, 21BB-7.030, Amended 8-29-93, 12-23-12, 2-20-19, 12-3-20.



61G2-7.040 Minor Violations.
For purposes of Section 455.225(3), F.S., the Board hereby deems the following violations to be minor:

(1) First time failure of an auctioneer or auction business to include the name and license number of such auctioneer and auction
business in an advertisement, as required by Section 468.388(6), F.S.

(2) First time failure of an auctioneer or auction business to prominently display his license, or make it otherwise available for
inspection, at each auction in which he participates, as required by Section 468.388(5), F.S.

(3) First time failure of an auctioneer and auction business to advertise an auction as absolute without specifying any and all
items to be sold with reserve or with minimum bids as prohibited by Section 468.389(1)(d), F.S.

(4) First time failure of an auctioneer or auction business to file a change of address with the Board office within 30 days of the
effective date of such change, as prohibited by Section 468.389(1)(d), F.S.

Rulemaking Authority 455.225(3) FS. Law Implemented 455.225(3) FS. History—New 7-26-90, Formerly 21BB-1.0171, 21BB-7.040, Amended 8-
29-93.

61G2-7.050 Citations.

(1) Definitions.

(a) “Citation” means an instrument which meets the requirements set forth in Section 455.224, F.S., and which is served upon a
subject for the purpose of assessing a penalty in an amount established by this rule;

(b) “Subject” means the licensee, trainee, or applicant alleged to have committed a violation designated in this rule.

(2) In lieu of the disciplinary procedures contained in Section 455.225, F.S., the Department is hereby authorized to dispose of
any violation designated herein by issuing a citation to the subject within six months after the filing of the complaint which is the
basis for the citation.

(3) The procedures described herein apply only for an initial offense of the alleged violation. Subsequent violation(s) of the
same rule or statute shall require the procedures of Section 455.225, F.S., to be followed. In addition, should an initial offense for
which a citation could be issued occur in conjunction with violations not described herein, then the procedures of Section 455.225,
F.S., shall apply.

(4) Pursuant to Section 455.224, F.S. (1991), the Board sets forth below those violations for which there is no substantial threat
to the public health, safety, and welfare; or, if there is a substantial threat to the public health, safety, and welfare, such potential for
harm has been removed prior to the issuance of the citation. The Board hereby designates the following as citation violation which
shall result in a penalty of one hundred dollars ($100.00).
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(a) Failure of an auctioneer or auction business to include the name and license number of such auctioneer or auction business in
an advertisement as required by Section 468.388(6), F.S.

(b) Failure of an auctioneer or auction business to prominently display his license, or make it otherwise available for inspection,
at each auction in which he participates as required by Section 468.388(6), F.S.

(c) First time failure of an auctioneer or auction business to advertise an auction as absolute without specifying any and all items
to be sold with reserve

or with minimum bids as prohibited by Section 468.389(1)(d), F.S.

(d) First time failure of an auctioneer or auction business to file a change of address with the Board office within 30 days of the
effective date of such change.

(5) Prior to issuance of the citation, the Department must confirm that the violation has been corrected or is in the process of
being corrected. If the violation is a substantial threat to the public health, safety, and welfare, such potential for harm must be
removed prior to issuance of the citation.

(6) Once the citation becomes a final order, the citation and complaint become a public record pursuant to Chapter 119, F.S.,
unless otherwise exempt from the provisions of Chapter 119, F.S. The citation and complaint may be considered as aggravating
circumstances in future disciplinary actions pursuant to Rule 61G2-7.030, F.A.C.

(7) The Board of Auctioneers shall, at the end of each calendar quarter, promulgate a report of the citations issued which report
shall contain the violation, fine imposed, whether the subject complied with the citation upon it becoming a final order, and the
number of subjects who chose to follow the procedures of Section 455.224, F.S.

Rulemaking Authority 455.224, 468.384(2) FS. Law Implemented 455.224 FS. History—New 1-1-92, Formerly 21BB-1.019, 21BB-7.050, Amended
8-29-93, 3-8-94, 10-2-95.

61G2-7.060 Restitution.
Rulemaking Authority 468.389 FS. Law Implemented 468.389 FS. History—New 10-2-95, Repealed 2-20-12.
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CHAPTER 61G2-8
DEFINITIONS

61G2-8.010  Auction
61G2-8.030 Mediation

61G2-8.010 Auction.
Auction means the sale of goods or real estate by means of exchange between an auctioneer and members of the audience; the
exchanges consisting of a series of invitations for offers made by the auctioneer, offers made by members of the audience, and the
acceptance by the auctioneer of the highest or most favorable offer. Use of written bids, media technology or mails in any part of the
promotions, bidding, acceptance or any other part of a transaction shall not exclude such transaction from being classified as an
auction.

Specific Authority 468.384(2) FS. Law Implemented 468.381, 468.383 FS. History—New 9-2-92, Formerly 21BB-8.010.

61G2-8.030 Mediation.
Pursuant to Section 468.388(6), F.A.C., the Board designates the following areas as appropriate for mediation;

(1) First time failure of an auctioneer or auction business to include the name and license number of such auctioneer and auction
business in an advertisement, as required by Section 468.388(6), F.S.

(2) Failure of an auctioneer or auction business to prominently display his licenses, or make it otherwise available for inspecting
at each auction in which he participated as required by Section 468.388(6), F.S.

Specific Authority 455.2235, 468.388(6) FS. Law Implemented 455.2235, 468.388(6) FS. History—New 10-8-95.
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CHAPTER 455

BUSINESS AND PROFESSIONAL REGULATION: GENERAL PROVISIONS

Definitions.

Applicability of this chapter.

Licensure of members of the Armed Forces
in good standing and their spouses with
administrative boards.

Restriction on requirement of citizenship.

Qualification of immigrants for examination
to practice a licensed profession or
occupation.

Regulation trust funds.

Federal Grants Trust Fund.

Sale of services and information by depart-
ment.

Professions and occupations regulated by
department; legislative intent; require-
ments.

Department; powers and duties.

Rulemaking authority for professions not
under a board.

Long-range policy planning; plans, reports,
and recommendations.

Contacting boards through department.

Boards; organization; meetings; compen-
sation and travel expenses.

Publication of information.

Accountability and liability of board mem-
bers.

Board rules; final agency action; chal-
lenges.

Education; substituting demonstration of
competency for clock-hour require-
ments.

Education; accreditation.

Education.

Continuing education.

Proration of or not requiring continuing
education.

Consultation with postsecondary education
boards prior to adoption of changes to
training requirements.

General licensing provisions.

Limited licenses.

Examinations.

Use of professional testing services.

Penalty for theft or reproduction of an
examination.

Monitoring of compliance with continuing
education requirements.

Continuing education providers.

Continuing education provider and course
approval; cease and desist orders.

Foreign-trained professionals; special ex-
amination and license provisions.

Exemption for certain out-of-state or for-
eign professionals; limited practice per-
mitted.

Fees; receipts; disposition; periodic man-
agement reports.

Legal and investigative services.

455.2228 Barbers and cosmetologists; instruction on
HIV and AIDS.

455,223 Power to administer oaths, take deposi-
tions, and issue subpoenas.

455.2235 Mediation.

455.224  Authority to issue citations.

455.225 Disciplinary proceedings.

455.2255 Classification of disciplinary actions.

455.227 Grounds for discipline; penalties; enforce-
ment.

455.2273 Disciplinary guidelines.

455.2274 Criminal proceedings against licensees;
appearances by department representa-
tives.

455.2275 Penalty for giving false information.

455.2277 Prosecution of criminal violations.

455.228  Unlicensed practice of a profession; cease
and desist notice; civil penalty; enforce-
ment; citations; allocation of moneys
collected.

455.2281 Unlicensed activities; fees; disposition.

455.2285 Annual report concerning finances, admin-
istrative complaints, disciplinary actions,
and recommendations.

455.2286 Automated information system.

455.229 Public inspection of information required
from applicants; exceptions; examination
hearing.

455.232 Disclosure of confidential information.

455.24 Advertisement by a veterinarian of free or
discounted services; required statement.

455.242 Veterinarians; disposition of records of
deceased practitioners or practitioners
relocating or terminating practice.

455.243  Authority to inspect.

455,245 Veterinarians; immediate suspension of
license.

455.271 Inactive and delinquent status.

455.273 Renewal and cancellation notices.

455.275  Address of record.

455.32 Management Privatization Act.

455.01 Definitions.—As used in this chapter, the
term:

(1) “Board” means any board or commission, or
other statutorily created entity to the extent such entity is
authorized to exercise regulatory or rulemaking func-
tions, within the department, including the Florida Real
Estate Commission; except that, for ss. 455.201-
455.245, “board” means only a board, or other statuto-
rily created entity to the extent such entity is authorized
to exercise regulatory or rulemaking functions, within
the Division of Certified Public Accounting, the Division
of Professions, or the Division of Real Estate.

(2) “Consumer member’ means a person appointed
to serve on a specific board or who has served on a
specific board, who is not, and never has been, a
member or practitioner of the profession, or of any
closely related profession, regulated by such board.
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(8) “Department” means the Department of Busi-
ness and Professional Regulation.

(4) “License” means any permit, registration, certi-
ficate, or license issued by the department.

(5) “Licensee” means any person issued a permit,
registration, certificate, or license by the department.

(6) “Profession” means any activity, occupation,
profession, or vocation regulated by the department in
the Divisions of Certified Public Accounting, Profes-

sions, Real Estate, and Regulation.

History.—s. 1, ch. 21885, 1943; s. 1, ch. 28215, 19583; s. 12, ch. 63-195; s. 2, ch.
65-170; s. 27, ch. 67-248; s. 3, ch. 67-409; s. 1, ch. 67-596; s. 121, ch. 71-355; s.
122, ch. 73-333; s. 5, ch. 79-36; s. 123, ch. 79-164; s. 2, ch. 84-70; s. 9, ch. 91-220;
s. 4, ch. 92-149; s. 5, ch. 93-220; s. 1, ch. 96-291; s. 3, ch. 97-261; s. 109, ch.
2000-153; s. 23, ch. 2000-160.

Note.—Former s. 485.01.

455.017 Applicability of this chapter.— This
chapter applies only to the regulation of professions

by the department.
History.—s. 60, ch. 94-218; s. 4, ch. 2010-106.

455.02 Licensure of members of the Armed
Forces in good standing and their spouses with
administrative boards.—

(1) Any member of the Armed Forces of the United
States now or hereafter on active duty who, at the time
of becoming such a member, was in good standing with
any administrative board of the state and was entitled to
practice or engage in his or her profession or vocation in
the state shall be kept in good standing by such
administrative board, without registering, paying dues
or fees, or performing any other act on his or her part to
be performed, as long as he or she is a member of the
Armed Forces of the United States on active duty and
for a period of 6 months after discharge from active duty
as a member of the Armed Forces of the United States,
if he or she is not engaged in his or her licensed
profession or vocation in the private sector for profit.

(2) The boards listed in s. 20.165 shall adopt rules
that exempt the spouse of a member of the Armed
Forces of the United States from licensure renewal
provisions, but only in cases of his or her absence from
the state because of his or her spouse’s duties with the
Armed Forces.

(8)(a) The department may issue a temporary pro-
fessional license to the spouse of an active duty
member of the Armed Forces of the United States if
the spouse applies to the department in the format
prescribed by the department. An application must
include proof that:

1. The applicant is married to a member of the
Armed Forces of the United States who is on active
duty.

2. The applicant holds a valid license for the
profession issued by another state, the District of
Columbia, any possession or territory of the United
States, or any foreign jurisdiction.

3. The applicant’s spouse is assigned to a duty
station in this state and that the applicant is also
assigned to a duty station in this state pursuant to the
member’s official active duty military orders.

4.a. A complete set of the applicant’s fingerprints tis
submitted to the Department of Law Enforcement for a
statewide criminal history check.

b. The Department of Law Enforcement shall
forward the fingerprints 2submitted pursuant to sub-
subparagraph a. to the Federal Bureau of Investigation
for a national criminal history check. The department
shall, and the board may, review the results of the
criminal history checks according to the level 2 screen-
ing standards in s. 435.04 and determine whether the
applicant meets the licensure requirements. The costs
of fingerprint processing shall be borne by the applicant.
If the applicant’s fingerprints are submitted through an
authorized agency or vendor, the agency or vendor shall
collect the required processing fees and remit the fees
to the Department of Law Enforcement.

(b) An application must be accompanied by an
application fee prescribed by the department that is
sufficient to cover the cost of issuance of the temporary
license.

(c) A temporary license expires 6 months after the

date of issuance and is not renewable.

History.—s. 2, ch. 21885, 1943; s. 5, ch. 79-36; s. 95, ch. 83-329; s. 1, ch. 84-15;
s. 71, ch. 85-81; s. 6, ch. 93-220; s. 186, ch. 97-103; s. 5, ch. 2010-106; s. 4, ch.
2010-182.

Note.—The word “is” was substituted by the editors for the word “are,” which was
enacted by s. 5, ch. 2010-106. Section 4, ch. 2010-182, enacted the words “has
been” instead of the word “are.”

2Note.—As enacted by s. 4, ch. 2010-182. Subsection (3) was also added by s. 5,
ch. 2010-106, and that version did not use the phrase “submitted pursuant to sub-
subparagraph a.”

Note.—Former s. 485.02.

455.10 Restriction on requirement of citizen-
ship.—No person shall be disqualified from practicing
an occupation or profession regulated by the state

solely because he or she is not a United States citizen.
History.—ss. 1, 2, 3, ch. 72-125; s. 1, ch. 74-37; s. 1, ch. 77-174; s. 5, ch. 79-36;
s. 187, ch. 97-103.
Note.—Former s. 455.012.

455.11 Qualification of immigrants for examina-
tion to practice a licensed profession or occupa-
tion.—

(1) It is the declared purpose of this section to
encourage the use of foreign-speaking Florida residents
duly qualified to become actively qualified in their
professions so that all Florida citizens may receive
better services.

(2) Any person who has successfully completed, or
is currently enrolled in, an approved course of study
created pursuant to chapters 74-105 and 75-177, Laws
of Florida, shall be deemed qualified for examination
and reexaminations for a professional or occupational
license which shall be administered in the English
language unless 15 or more such applicants request
that said reexamination be administered in their native
language. In the event that such reexamination is
administered in a foreign language, the full cost to the
board of preparing and administering same shall be
borne by said applicants.

(3) Each board within the department shall adopt
and implement programs designed to qualify for exam-
ination all persons who were resident nationals of the
Republic of Cuba and who, on July 1, 1977, were

residents of this state.

History.—ss. 1, 3, ch. 77-255; s. 5, ch. 79-36; s. 194, ch. 79-400; s. 5, ch.
92-149; s. 61, ch. 94-218.
Note.—Former s. 455.016.
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455.116 Regulation trust funds.—The following
trust funds shall be placed in the department:

(1) Administrative Trust Fund.

(2) Alcoholic Beverage and Tobacco Trust Fund.

(38) Cigarette Tax Collection Trust Fund.

(4) Hotel and Restaurant Trust Fund.

(5) Division of Florida Condominiums, Timeshares,
and Mobile Homes Trust Fund.

(6) Pari-mutuel Wagering Trust Fund.

(7) Professional Regulation Trust Fund.
History.—s. 8, ch. 93-220; s. 44, ch. 96-418; s. 22, ch. 2008-240; s. 1, ch.
2011-30; s. 2, ch. 2012-143.

455.1165 Federal Grants Trust Fund.—

(1) The Federal Grants Trust Fund is created within
the Department of Business and Professional Regula-
tion.

(2) The trust fund is established for use as a
depository for funds to be used for allowable grant
activities funded by restricted program revenues from
federal sources. Moneys to be credited to the trust fund
shall consist of grants and funding from the Federal
Government, interest earnings, and cash advances
from other trust funds. Funds shall be expended only
pursuant to legislative appropriation or an approved
amendment to the department’s operating budget

pursuant to the provisions of chapter 216.
History.—s. 1, ch. 2011-60; s. 2, ch. 2014-44.

455.117 Sale of services and information by
department.—The department may provide, directly
or by contract, services and information to other levels

of government and private entities.
History.—s. 9, ch. 93-220.

455.201 Professions and occupations regulated
by department; legislative intent; requirements.—

(1) It is the intent of the Legislature that persons
desiring to engage in any lawful profession regulated by
the department shall be entitled to do so as a matter of
right if otherwise qualified.

(2) The Legislature further believes that such pro-
fessions shall be regulated only for the preservation of
the health, safety, and welfare of the public under the
police powers of the state. Such professions shall be
regulated when:

(@) Their unregulated practice can harm or endan-
ger the health, safety, and welfare of the public, and
when the potential for such harm is recognizable and
clearly outweighs any anticompetitive impact which may
result from regulation.

(b) The public is not effectively protected by other
means, including, but not limited to, other state statutes,
local ordinances, or federal legislation.

(c) Less restrictive means of regulation are not
available.

(3) It is further legislative intent that the use of the
term “profession” with respect to those activities
licensed and regulated by the department shall not be
deemed to mean that such activities are not occupa-
tions for other purposes in state or federal law.

(4)(a) Neither the department nor any board may
create unreasonably restrictive and extraordinary stan-
dards that deter qualified persons from entering the

various professions. Neither the department nor any
board may take any action that tends to create or
maintain an economic condition that unreasonably
restricts competition, except as specifically provided
by law.

(b) Neither the department nor any board may
create a regulation that has an unreasonable effect
on job creation or job retention in the state or that places
unreasonable restrictions on the ability of individuals
who seek to practice or who are practicing a given
profession or occupation to find employment.

(¢) The Legislature shall evaluate proposals to
increase regulation of already regulated professions
or occupations to determine their effect on job creation
or retention and employment opportunities.

(5) Policies adopted by the department shall ensure
that all expenditures are made in the most cost-effective
manner to maximize competition, minimize licensure
costs, and maximize public access to meetings con-
ducted for the purpose of professional regulation. The
long-range planning function of the department shall be
implemented to facilitate effective operations and to

eliminate inefficiencies.

History.—s. 1, ch. 76-28; s. 5, ch. 79-36; s. 122, ch. 79-164; s. 3, ch. 82-1;s. 79,
ch. 83-218; s. 36, ch. 92-33; s. 6, ch. 92-149; s. 20, ch. 93-129; s. 62, ch. 94-218; s.
134, ch. 99-251.

Note.—Former s. 455.001.

455.203 Department; powers and duties.—The
department, for the boards under its jurisdiction, shall:

(1) Adopt rules establishing a procedure for the
biennial renewal of licenses; however, the department
may issue up to a 4-year license to selected licensees
notwithstanding any other provisions of law to the
contrary. Fees for such renewal shall not exceed the
fee caps for individual professions on an annualized
basis as authorized by law.

(2) Appoint the executive director of each board,
subject to the approval of the board.

(3) Submit an annual budget to the Legislature at a
time and in the manner provided by law.

(4) Develop a training program for persons newly
appointed to membership on any board. The program
shall familiarize such persons with the substantive and
procedural laws and rules and fiscal information relating
to the regulation of the appropriate profession and with
the structure of the department.

(5) Adopt rules pursuant to ss. 120.536(1) and
120.54 to implement the provisions of this chapter.

(6) Establish by rule procedures by which the
department shall use the expert or technical advice of
the appropriate board for the purposes of investigation,
inspection, evaluation of applications, other duties of the
department, or any other areas the department may
deem appropriate.

(7) Require all proceedings of any board or panel
thereof and all formal or informal proceedings con-
ducted by the department, an administrative law judge,
or a hearing officer with respect to licensing or discipline
to be electronically recorded in a manner sufficient to
assure the accurate transcription of all matters so
recorded.
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(8) Select only those investigators, or consultants
who undertake investigations, who meet criteria estab-
lished with the advice of the respective boards.

(9) Work cooperatively with the Department of
Revenue to implement an automated method for
periodically disclosing information relating to current
licensees to the Department of Revenue. The purpose
of this subsection is to promote the public policy of this
state as established in s. 409.2551. The department
shall, when directed by the court or the Department of
Revenue pursuant to s. 409.2598, suspend or deny the
license of any licensee found not to be in compliance
with a support order, subpoena, order to show cause, or
written agreement entered into by the licensee with the
Department of Revenue. The department shall issue or
reinstate the license without additional charge to the
licensee when notified by the court or the Department of
Revenue that the licensee has complied with the terms
of the support order. The department shall not be held
liable for any license denial or suspension resulting from
the discharge of its duties under this subsection.

(10) Have authority to:

(a) Close and terminate deficient license application
files 2 years after the board or the department notifies
the applicant of the deficiency; and

(b) Approve applications for professional licenses
that meet all statutory and rule requirements for

licensure.

History.—s. 5, ch. 79-36; s. 27, ch. 81-302; s. 7, ch. 83-329; s. 15, ch. 86-285; s.
15, ch. 89-162; s. 1, ch. 90-228; s. 37, ch. 92-33; s. 7, ch. 92-149; s. 23, ch. 93-129;
s. 10, ch. 93-208; s. 10, ch. 93-262; ss. 63, 64, ch. 94-218; s. 206, ch. 96-410; s. 4,
ch. 97-261; s. 117, ch. 98-200; s. 24, ch. 2000-160; s. 51, ch. 2001-158; s. 38, ch.
2005-39; s. 21, ch. 2008-240.

455.2035 Rulemaking authority for professions
not under a board.—The department may adopt rules
pursuant to ss. 120.536(1) and 120.54 to implement the
regulatory requirements of any profession within the
department’s jurisdiction which does not have a statu-

torily authorized regulatory board.
History.—s. 136, ch. 99-251.

455.204 Long-range policy planning; plans, re-
ports, and recommendations.—To facilitate efficient
and cost-effective regulation, the department and the
board, where appropriate, shall develop and implement
a long-range policy planning and monitoring process to
include recommendations specific to each profession.
Such process shall include estimates of revenues,
expenditures, cash balances, and performance statis-
tics for each profession. The period covered shall not be
less than 5 years. The department, with input from the
boards, shall develop the long-range plan and must
obtain the approval of the secretary. The department
shall monitor compliance with the approved long-range
plan and, with input from the boards, shall annually
update the plans for approval by the secretary. The
department shall provide concise management reports
to the boards quarterly. As part of the review process,
the department shall evaluate:

(1) Whether the department, including the boards
and the various functions performed by the department,
is operating efficiently and effectively and if there is a
need for a board or council to assist in cost-effective
regulation.

(2) How and why the various professions are
regulated.

(3) Whether there is a need to continue regulation,
and to what degree.

(4) Whether or not consumer protection is ade-
quate, and how it can be improved.

(5) Whether there is consistency between the
various practice acts.

(6) Whether unlicensed activity is adequately en-
forced.

Such plans should include conclusions and recommen-
dations on these and other issues as appropriate. Such
plans shall be provided to the Governor and the

Legislature by November 1 of each year.
History.—s. 8, ch. 92-149.

455.205 Contacting boards through depart-
ment.—Each board under the jurisdiction of the depart-
ment may be contacted through the headquarters of the
department in the City of Tallahassee or at any regional

office of the department.

History.—s. 30, ch. 69-106; s. 2, ch. 77-115; s. 5, ch. 79-36; s. 38, ch. 92-33; s.
23, ch. 93-129; ss. 65, 66, ch. 94-218; s. 5, ch. 97-261.

Note.—Former s. 455.004.

455.207 Boards; organization; meetings; com-
pensation and travel expenses.—

(1) Each board within the department shall comply
with the provisions of this section.

(2) The board shall annually elect from among its
number a chairperson and vice chairperson.

(3) The board shall meet at least once annually and
may meet as often as is necessary. The chairperson or
a quorum of the board shall have the authority to call
other meetings. A quorum shall be necessary for the
conduct of official business by the board or any
committee thereof. Unless otherwise provided by law,
51 percent or more of the appointed members of the
board or any committee, when applicable, shall con-
stitute a quorum. The membership of committees of the
board, except as otherwise authorized pursuant to this
chapter or the applicable practice act, shall be com-
posed of currently appointed members of the board.
The vote of a majority of the members of the quorum
shall be necessary for any official action by the board or
committee. Three consecutive unexcused absences or
absences constituting 50 percent or more of the board’s
meetings within any 12-month period shall cause the
board membership of the member in question to
become void, and the position shall be considered
vacant. The board, or the department when there is no
board, shall, by rule, define unexcused absences.

(4) Unless otherwise provided by law, a board
member or former board member serving on a probable
cause panel shall be compensated $50 for each day in
attendance at an official meeting of the board and for
each day of participation in any other business involving
the board. Each board shall adopt rules defining the
phrase “other business involving the board,” but the
phrase may not routinely be defined to include tele-
phone conference calls. A board member also shall be
entitled to reimbursement for expenses pursuant to s.
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112.061. Travel out of state shall require the prior
approval of the secretary.

(5) When two or more boards have differences
between them, the boards may elect to, or the secretary
may request that the boards, establish a special
committee to settle those differences. The special
committee shall consist of three members designated
by each board, who may be members of the designating
board or other experts designated by the board, and of
one additional person designated and agreed to by the
members of the special committee. In the event the
special committee cannot agree on the additional
designee, upon request of the special committee, the
secretary may select the designee. The committee shall
recommend rules necessary to resolve the differences.
If a rule adopted pursuant to this provision is challenged,
the participating boards shall share the costs associated
with defending the rule or rules. The department shall
provide legal representation for any special committee

established pursuant to this section.

History.—s. 5, ch. 79-36; s. 28, ch. 81-302; s. 8, ch. 83-329; s. 72, ch. 85-81; s.
4, ch. 88-392; s. 39, ch. 92-33; s. 9, ch. 92-149; s. 23, ch. 93-129; s. 3, ch. 94-119; s.
6, ch. 97-261; s. 25, ch. 2000-160.

455.208 Publication of information.—The depart-
ment and the boards shall have the authority to advise
licensees periodically, through the publication of a
newsletter, about information that the department or
the board determines is of interest to the industry.
Unless otherwise prohibited by law, the department and
the boards shall publish a summary of final orders
resulting in fines, suspensions, or revocations, and any
other information the department or the board deter-

mines is of interest to the public.
History.—s. 5, ch. 88-392; s. 40, ch. 92-33; s. 10, ch. 92-149; s. 23, ch. 93-129;
s. 67, ch. 94-218; s. 7, ch. 97-261.

455.209 Accountability and liability of board
members.—

(1) Each board member shall be accountable to the
Governor for the proper performance of duties as a
member of the board. The Governor shall investigate
any legally sufficient complaint or unfavorable written
report received by the Governor or by the department or
a board concerning the actions of the board or its
individual members. The Governor may suspend from
office any board member for malfeasance, misfea-
sance, neglect of duty, drunkenness, incompetence,
permanent inability to perform the member’s official
duties, or commission of a felony.

(2) Each board member and each former board
member serving on a probable cause panel shall be
exempt from civil liability for any act or omission when
acting in the member’s official capacity, and the
department shall defend any such member in any action
against any board or member of a board arising from
any such act or omission. In addition, the department
may defend the member’'s company or business in any
action against the company or business if the depart-
ment determines that the actions from which the suit
arises are actions taken by the member in the member’s
official capacity and were not beyond the member’s
statutory authority. In providing such defense, the
department may employ or utilize the legal services of

the Department of Legal Affairs or outside counsel
retained pursuant to s. 287.059. Fees and costs of
providing legal services provided under this subsection
shall be paid from the Professional Regulation Trust
Fund, subject to the provisions of ss. 215.37 and

455.219.

History.—s. 5, ch. 79-36; ss. 13, 15, 25, 30, 34, 57, 62, ch. 80-406; s. 6, ch.
88-392; s. 2, ch. 90-228; s. 41, ch. 92-33; s. 11, ch. 92-149; s. 23, ch. 93-129; s. 68,
ch. 94-218; s. 188, ch. 97-103; s. 8, ch. 97-261; s. 1, ch. 98-166; s. 151, ch. 99-251.

455.211
lenges.—

(1) The secretary of the department shall have
standing to challenge any rule or proposed rule of a
board under its jurisdiction pursuant to s. 120.56. In
addition to challenges for any invalid exercise of
delegated legislative authority, the administrative law
judge, upon such a challenge by the secretary, may
declare all or part of a rule or proposed rule invalid if it:

(a) Does not protect the public from any significant
and discernible harm or damages;

(b) Unreasonably restricts competition or the avail-
ability of professional services in the state or in a
significant part of the state; or

(¢) Unnecessarily increases the cost of professional
services without a corresponding or equivalent public
benefit.

Board rules; final agency action; chal-

However, there shall not be created a presumption of
the existence of any of the conditions cited in this
subsection in the event that the rule or proposed rule is
challenged.

(2) In addition, either the secretary or the board
shall be a substantially interested party for purposes of
s. 120.54(7). The board may, as an adversely affected
party, initiate and maintain an action pursuant to s.
120.68 challenging the final agency action.

(8) No board created within the department shall
have standing to challenge a rule or proposed rule of
another board. However, if there is a dispute between
boards concerning a rule or proposed rule, the boards
may avail themselves of the provisions of s. 455.207(5).

(4) Any proposed board rule that has not been
modified to remove proposed committee objections of
the Administrative Procedures Committee must receive
approval from the department prior to filing the rule with
the Department of State for final adoption. The depart-
ment may repeal any rule enacted by the board which
has taken effect without having met proposed commit-
tee objections of the Administrative Procedures Com-

mittee.
History.—s. 5, ch. 79-36; s. 42, ch. 92-33; s. 12, ch. 92-149; s. 23, ch. 93-129; s.
69, ch. 94-218; s. 207, ch. 96-410; s. 9, ch. 97-261; s. 5, ch. 2000-356.

455.212 Education; substituting demonstration
of competency for clock-hour requirements.—Any
board, or the department when there is no board, that
requires student completion of a specific number of
clock hours of classroom instruction for initial licensure
purposes shall establish the minimal competencies that
such students must demonstrate in order to be licensed.
The demonstration of such competencies may be
substituted for specific classroom clock-hour require-
ments established in statute or rule which are related to
instructional programs for licensure purposes. Student
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demonstration of the established minimum competen-
cies shall be certified by the educational institution. The
provisions of this section shall not apply to boards for
which federal licensure standards are more restrictive or

stringent than the standards prescribed in statute.
History.—s. 63, ch. 92-136; s. 30, ch. 92-321.

455.2121 Education; accreditation.—Notwith-
standing any other provision of law, educational pro-
grams and institutions which are required by statute to
be accredited, but which were accredited by an agency
that has since ceased to perform an accrediting
function, shall be recognized until such programs and
institutions are accredited by a qualified successor to
the original accrediting agency, an accrediting agency
recognized by the United States Department of Educa-
tion, or an accrediting agency recognized by the board,

or the department when there is no board.
History.—s. 4, ch. 94-119.

455.2122 Education.—A board, or the department
where there is no board, shall approve distance learning
courses as an alternative to classroom courses to
satisfy prelicensure or postlicensure education require-
ments provided for in part VIII of chapter 468 or part | of
chapter 475. A board, or the department when there is
no board, may not require centralized examinations for
completion of prelicensure or postlicensure education
requirements for those professions licensed under part

VIII of chapter 468 or part | of chapter 475.
History.—s. 6, ch. 2010-106; s. 4, ch. 2010-176.

455.2123 Continuing education.—A board, or the
department when there is no board, may provide by rule
that distance learning may be used to satisfy continuing
education requirements. A board, or the department
when there is no board, shall approve distance learning
courses as an alternative to classroom courses to
satisfy continuing education requirements provided for
in part VIII, part XV, or part XVI of chapter 468 or part | or
part Il of chapter 475 and may not require centralized
examinations for completion of continuing education
requirements for the professions licensed under part
VIII, part XV, or part XVI of chapter 468 or part | or part I

of chapter 475.
History.—s. 137, ch. 99-251; s. 7, ch. 2010-106; s. 5, ch. 2010-176.

455.2124 Proration of or not requiring continu-
ing education.—A board, or the department when
there is no board, may:

(1) Prorate continuing education for new licensees
by requiring half of the required continuing education for
any applicant who becomes licensed with more than
half the renewal period remaining and no continuing
education for any applicant who becomes licensed with
half or less than half of the renewal period remaining; or

(2) Require no continuing education until the first full
renewal cycle of the licensee.

These options shall also apply when continuing educa-
tion is first required or the number of hours required is
increased by law or the board, or the department when

there is no board.
History.—s. 138, ch. 99-251.

455.2125 Consultation with postsecondary edu-
cation boards prior to adoption of changes to
training requirements.—Any state agency or board
that has jurisdiction over the regulation of a profession
or occupation shall consult with the Commission for
Independent Education, the Board of Governors of the
State University System, and the State Board of
Education prior to adopting any changes to training
requirements relating to entry into the profession or
occupation. This consultation must allow the educa-
tional board to provide advice regarding the impact of
the proposed changes in terms of the length of time
necessary to complete the training program and the
fiscal impact of the changes. The educational board
must be consulted only when an institution offering the

training program falls under its jurisdiction.
History.—s. 23, ch. 95-243; s. 34, ch. 98-421; s. 71, ch. 2004-5; s. 13, ch.
2004-41; s. 53, ch. 2007-217.

455.213 General licensing provisions.—

(1) Any person desiring to be licensed shall apply to
the department in writing. The application for licensure
shall be submitted on a form prescribed by the depart-
ment and must include the applicant’s social security
number. Notwithstanding any other provision of law, the
department is the sole authority for determining the
contents of any documents to be submitted for initial
licensure and licensure renewal. Such documents may
contain information including, as appropriate: demo-
graphics, education, work history, personal back-
ground, criminal history, finances, business information,
complaints, inspections, investigations, discipline,
bonding, photographs, performance periods, recipro-
city, local government approvals, supporting documen-
tation, periodic reporting requirements, fingerprint re-
quirements, continuing education requirements, and
ongoing education monitoring. The application shall
be supplemented as needed to reflect any material
change in any circumstance or condition stated in the
application which takes place between the initial filing of
the application and the final grant or denial of the license
and which might affect the decision of the department.
In order to further the economic development goals of
the state, and notwithstanding any law to the contrary,
the department may enter into an agreement with the
county tax collector for the purpose of appointing the
county tax collector as the department’s agent to accept
applications for licenses and applications for renewals
of licenses. The agreement must specify the time within
which the tax collector must forward any applications
and accompanying application fees to the department.
In cases where a person applies or schedules directly
with a national examination organization or examination
vendor to take an examination required for licensure,
any organization- or vendor-related fees associated
with the examination may be paid directly to the
organization or vendor. An application is received for
purposes of s. 120.60 upon the department’s receipt of
the application submitted in the format prescribed by the
department; the application fee set by the board or, if
there is no board, set by the department; and any other
fee required by law or rule to be remitted with the
application.
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(2) Before the issuance of any license, the depart-
ment may charge an initial license fee as determined by
rule of the applicable board or, if no such board exists,
by rule of the department. Upon receipt of the appro-
priate license fee, except as provided in subsection (3),
the department shall issue a license to any person
certified by the appropriate board, or its designee, or the
department when there is no board, as having met the
applicable requirements imposed by law or rule. How-
ever, an applicant who is not otherwise qualified for
licensure is not entitled to licensure solely based on a
passing score on a required examination. Upon a
determination by the department that it erroneously
issued a license, or upon the revocation of a license by
the applicable board, or by the department when there is
no board, the licensee must surrender his or her license
to the department.

(8) The board, or the department when there is no
board, may refuse to issue an initial license to any
applicant who is under investigation or prosecution in
any jurisdiction for an action that would constitute a
violation of this chapter or the professional practice acts
administered by the department and the boards, until
such time as the investigation or prosecution is com-
plete.

(4) When any administrative law judge conducts a
hearing pursuant to the provisions of chapter 120 with
respect to the issuance of a license by the department,
the administrative law judge shall submit his or her
recommended order to the appropriate board, which
shall thereupon issue a final order. The applicant for a
license may appeal the final order of the board in
accordance with the provisions of chapter 120.

(5) A privilege against civil liability is hereby granted
to any witness for any information furnished by the
witness in any proceeding pursuant to this section,
unless the witness acted in bad faith or with malice in
providing such information.

(6) Any board that currently requires continuing
education for renewal of a license shall adopt rules to
establish the criteria for continuing education courses.
The rules may provide that up to a maximum of 25
percent of the required continuing education hours can
be fulfilled by the performance of pro bono services to
the indigent or to underserved populations or in areas of
critical need within the state where the licensee
practices. The board, or the department when there is
no board, must require that any pro bono services be
approved in advance in order to receive credit for
continuing education under this section. The standard
for determining indigency shall be that recognized by
the Federal Poverty Income Guidelines produced by the
United States Department of Health and Human Ser-
vices. The rules may provide for approval by the board,
or the department when there is no board, that a part of
the continuing education hours can be fulfilled by
performing research in critical need areas or for training
leading to advanced professional certification. The
board, or the department when there is no board,
may make rules to define underserved and critical
need areas. The department shall adopt rules for the
administration of continuing education requirements

adopted by the boards or the department when there
is no board.

(7) Notwithstanding anything to the contrary, any
elected official who is licensed pursuant to any practice
act within the purview of this chapter may hold employ-
ment for compensation with any public agency con-
current with such public service. Such dual service shall
be disclosed according to any disclosure required by
applicable law.

(8) In any instance in which a licensee or applicant
to the department is required to be in compliance with a
particular provision by, on, or before a certain date, and
if that date occurs on a Saturday, Sunday, or a legal
holiday, then the licensee or applicant is deemed to be
in compliance with the specific date requirement if the
required action occurs on the first succeeding day which
is not a Saturday, Sunday, or legal holiday.

(9) Pursuant to the federal Personal Responsibility
and Work Opportunity Reconciliation Act of 1996, each
party is required to provide his or her social security
number in accordance with this section. Disclosure of
social security numbers obtained through this require-
ment shall be limited to the purpose of administration of
the Title IV-D program for child support enforcement
and use by the Department of Business and Profes-
sional Regulation, and as otherwise provided by law.

(10) For any profession requiring fingerprints as part
of the registration, certification, or licensure process or
for any profession requiring a criminal history record
check to determine good moral character, the finger-
prints of the applicant must accompany all applications
for registration, certification, or licensure. The finger-
prints shall be forwarded to the Division of Criminal
Justice Information Systems within the Department of
Law Enforcement for processing to determine whether
the applicant has a criminal history record. The finger-
prints shall also be forwarded to the Federal Bureau of
Investigation to determine whether the applicant has a
criminal history record. The information obtained by the
processing of the fingerprints by the Department of Law
Enforcement and the Federal Bureau of Investigation
shall be sent to the department to determine whether
the applicant is statutorily qualified for registration,
certification, or licensure.

(11) Any submission required to be in writing may
otherwise be required by the department to be made by
electronic means. The department is authorized to
contract with private vendors, or enter into interagency
agreements, to collect electronic fingerprints where
fingerprints are required for registration, certification,
or the licensure process or where criminal history record
checks are required.

(12) The department shall waive the initial licensing
fee, the initial application fee, and the initial unlicensed
activity fee for a military veteran or his or her spouse at
the time of discharge, if he or she applies to the
department for a license, in a format prescribed by
the department, within 60 months after the veteran is
discharged from any branch of the United States Armed
Forces. To qualify for this waiver, the veteran must have

been honorably discharged.

History.—s. 5, ch. 79-36; s. 29, ch. 81-302; s. 9, ch. 83-329; s. 7, ch. 84-203; s.
30, ch. 85-175; s. 3, ch. 86-287; s. 1, ch. 89-162; s. 67, ch. 89-374; s. 1, ch. 91-137;
s. 10, ch. 91-220; s. 43, ch. 92-33; ss. 13, 76, ch. 92-149; s. 23, ch. 93-129; ss. 1, 4,
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ch. 96-309; s. 208, ch. 96-410; s. 1078, ch. 97-103; s. 63, ch. 97-170; s. 1, ch.
97-228; s. 10, ch. 97-261; s. 53, ch. 97-278; s. 2, ch. 98-166; s. 37, ch. 98-397; s.
139, ch. 99-251; s. 26, ch. 2000-160; s. 1, ch. 2001-269; s. 9, ch. 2001-278; s. 1, ch.
2007-86; s. 1, ch. 2009-195; s. 8, ch. 2010-106; s. 2, ch. 2012-61; s. 3, ch. 2012-72;
s. 40, ch. 2013-116; s. 26, ch. 2014-1.

455.214 Limited licenses.—

(1) It is the intent of the Legislature that, absent a
threat to the health, safety, and welfare of the public, the
use of retired professionals in good standing to serve
the indigent, underserved, or critical need populations of
this state should be encouraged. To that end, the board,
or the department when there is no board, may adopt
rules to permit practice by retired professionals as
limited licensees under this section.

(2) Any person desiring to obtain a limited license,
when permitted by rule, shall submit to the board, or the
department when there is no board, an application and
fee, not to exceed $300, and an affidavit stating that the
applicant has been licensed to practice in any jurisdic-
tion in the United States for at least 10 years in the
profession for which the applicant seeks a limited
license. The affidavit shall also state that the applicant
has retired or intends to retire from the practice of that
profession and intends to practice only pursuant to the
restrictions of the limited license granted pursuant to
this section. If the applicant for a limited license submits
a notarized statement from the employer stating that the
applicant will not receive monetary compensation for
any service involving the practice of his or her profes-
sion, the application and all licensure fees shall be
waived.

(8) The board, or the department when there is no
board, may deny limited licensure to an applicant who
has committed, or is under investigation or prosecution
for, any act which would constitute the basis for
discipline pursuant to the provisions of this chapter or
the applicable practice act.

(4) The recipient of a limited license may practice
only in the employ of public agencies or institutions or
nonprofit agencies or institutions which meet the
requirements of s. 501(c)(3) of the Internal Revenue
Code, and which provide professional liability coverage
for acts or omissions of the limited licensee. A limited
licensee may provide services only to the indigent,
underserved, or critical need populations within the
state. The standard for determining indigency shall be
that recognized by the Federal Poverty Income Guide-
lines produced by the United States Department of
Health and Human Services. The board, or the depart-
ment when there is no board, may adopt rules to define
underserved and critical need areas and to ensure
implementation of this section.

(5) A board, or the department when there is no
board, may provide by rule for supervision of limited
licensees to protect the health, safety, and welfare of the
public.

(6) Each applicant granted a limited license is
subject to all the provisions of this chapter and the
respective practice act under which the limited license is
issued which are not in conflict with this section.

(7) This section does not apply to chapter 458 or

chapter 459.

History.—s. 14, ch. 92-149; s. 189, ch. 97-103; s. 11, ch. 97-261; s. 27, ch.
2000-160.

455.217 Examinations.—This section shall be
read in conjunction with the appropriate practice act
associated with each regulated profession under this
chapter.

(1) The Division of Professions of the Department of
Business and Professional Regulation shall provide,
contract, or approve services for the development,
preparation, administration, scoring, score reporting,
and evaluation of all examinations. The division shall
seek the advice of the appropriate board in providing
such services.

(a) The department, acting in conjunction with the
Division of Service Operations, the Division of Profes-
sions, and the Division of Real Estate, as appropriate,
shall ensure that examinations adequately and reliably
measure an applicant’s ability to practice the profession
regulated by the department. After an examination
developed or approved by the department has been
administered, the board or department may reject any
question which does not reliably measure the general
areas of competency specified in the rules of the board
or department, when there is no board. The department
shall use qualified outside testing vendors for the
development, preparation, and evaluation of examina-
tions, when such services are economically and viably
available and approved by the department.

(b) For each examination developed by the depart-
ment or contracted vendor, to the extent not otherwise
specified by statute, the board or the department when
there is no board, shall by rule specify the general areas
of competency to be covered by the examination, the
relative weight to be assigned in grading each area
tested, the score necessary to achieve a passing grade,
and the fees, where applicable, to cover the actual cost
for any purchase, development, and administration of
the required examination. However, statutory fee caps
in each practice act shall apply. This subsection does
not apply to national examinations approved and
administered pursuant to paragraph (d).

(c) If a practical examination is deemed to be
necessary, rules shall specify the criteria by which
examiners are to be selected, the grading criteria to be
used by the examiner, the relative weight to be assigned
in grading each criterion, and the score necessary to
achieve a passing grade. When a mandatory standar-
dization exercise for a practical examination is required
by law, the board may conduct such exercise. There-
fore, board members may serve as examiners at a
practical examination with the consent of the board.

(d) A board, or the department when there is no
board, may approve by rule the use of any national
examination which the department has certified as
meeting requirements of national examinations and
generally accepted testing standards pursuant to de-
partment rules. Providers of examinations, which may
be either profit or nonprofit entities, seeking certification
by the department shall pay the actual costs incurred by
the department in making a determination regarding the
certification. The department shall use any national
examination which is available, certified by the depart-
ment, and approved by the board. The name and
number of a candidate may be provided to a national
contractor for the limited purpose of preparing the grade
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tape and information to be returned to the board or
department or, to the extent otherwise specified by rule,
the candidate may apply directly to the vendor of the
national examination. The department may delegate to
the board the duty to provide and administer the
examination. Any national examination approved by a
board, or the department when there is no board, prior
to October 1, 1997, is deemed certified under this
paragraph. Any licensing or certification examination
that is not developed or administered by the department
in-house or provided as a national examination shall be
competitively bid.

(e) The department shall adopt rules regarding the
security and monitoring of examinations. In order to
maintain the security of examinations, the department
may employ the procedures set forth in s. 455.228 to
seek fines and injunctive relief against an examinee who
violates the provisions of s. 455.2175 or the rules
adopted pursuant to this paragraph. The department,
or any agent thereof, may, for the purposes of inves-
tigation, confiscate any written, photographic, or record-
ing material or device in the possession of the examinee
at the examination site which the department deems
necessary to enforce such provisions or rules.

(f)  If the professional board with jurisdiction over an
examination concurs, the department may, for a fee,
share with any other state’s licensing authority an
examination developed by or for the department unless
prohibited by a contract entered into by the department
for development or purchase of the examination. The
department, with the concurrence of the appropriate
board, shall establish guidelines that ensure security of
a shared exam and shall require that any other state’s
licensing authority comply with those guidelines. Those
guidelines shall be approved by the appropriate profes-
sional board. All fees paid by the user shall be applied to
the department’s examination and development pro-
gram for professions regulated by this chapter. All fees
paid by the user for professions not regulated by this
chapter shall be applied to offset the fees for the
development and administration of that profession’s
examination. If both a written and a practical examina-
tion are given, an applicant shall be required to retake
only the portion of the examination for which he or she
failed to achieve a passing grade, if he or she
successfully passes that portion within a reasonable
time of his or her passing the other portion.

(2) For each examination developed by the depart-
ment or a contracted vendor, the board or the depart-
ment when there is no board, shall make rules providing
for reexamination of any applicants who fail an exam-
ination developed by the department or a contracted
vendor. If both a written and a practical examination are
given, an applicant shall be required to retake only the
portion of the examination for which he or she failed to
achieve a passing grade, if the applicant successfully
passes that portion within a reasonable time, as
determined by rule of the board, or department when
there is no board, of his or her passing the other portion.

(8) Except for national examinations approved and
administered pursuant to paragraph (1)(d), the depart-
ment shall provide procedures for applicants who have
taken and failed an examination developed by the

department or a contracted vendor to review their
most recently administered examination questions,
answers, papers, grades, and grading key for the
questions the candidate answered incorrectly or, if not
feasible, the parts of the examination failed. Applicants
shall bear the actual cost for the department to provide
examination review pursuant to this subsection. An
applicant may waive in writing the confidentiality of his
or her examination grades.

(4) For each examination developed or adminis-
tered by the department or a contracted vendor, an
accurate record of each applicant’s examination ques-
tions, answers, papers, grades, and grading key shall
be kept for a period of not less than 2 years immediately
following the examination, and such record shall there-
after be maintained or destroyed as provided in
chapters 119 and 257. This subsection does not
apply to national examinations approved and adminis-
tered pursuant to paragraph (1)(d).

(5) Meetings and records of meetings of any
member of the department or of any board or commis-
sion within the department held for the exclusive
purpose of creating or reviewing licensure examination
questions or proposed examination questions are con-
fidential and exempt from ss. 119.07(1) and 286.011.
However, this exemption shall not affect the right of any
person to review an examination as provided in sub-
section (3).

(6) For examinations developed by the department
or a contracted vendor, each board, or the department
when there is no board, may provide licensure exam-
inations in an applicant’s native language. Applicants for
examination or reexamination pursuant to this subsec-
tion shall bear the full cost for the department’s
development, preparation, administration, grading,
and evaluation of any examination in a language
other than English or Spanish. Requests for translated
examinations, except for those in Spanish, must be on
file in the board office, or with the department when
there is no board, at least 6 months prior to the
scheduled examination. When determining whether it
is in the public interest to allow the examination to be
translated into a language other than English or
Spanish, the board, or the department when there is
no board, shall consider the percentage of the popula-
tion who speak the applicant’s native language.

(7) In addition to meeting other requirements for
licensure by examination or by endorsement, an
applicant may be required by a board, or by the
department, if there is no board, to pass an examination
pertaining to state laws and rules applicable to the
practice of the profession regulated by that board or by
the department. This subsection does not apply to

persons regulated under chapter 473.

History.—s. 30, ch. 69-106; s. 1, ch. 73-97; s. 3, ch. 77-115; s. 5, ch. 79-36; s.
286, ch. 81-259; s. 30, ch. 81-302; s. 4, ch. 82-1; s. 39, ch. 82-179; s. 80, ch. 83-218;
s. 10, ch. 83-329; s. 1, ch. 88-49; s. 2, ch. 89-162; s. 2, ch. 91-137; s. 1, ch. 91-140;
s. 11, ch. 91-220; s. 15, ch. 92-149; s. 5, ch. 94-119; s. 70, ch. 94-218; s. 303, ch.
96-406; s. 1080, ch. 97-103; s. 2, ch. 97-228; s. 12, ch. 97-261; s. 18, ch. 99-7; s. 28,
ch. 2000-160; s. 6, ch. 2000-356; s. 23, ch. 2008-240; s. 1, ch. 2009-54; s. 1, ch.
2009-69; s. 63, ch. 2009-195; s. 9, ch. 2010-106.

Note.—Former s. 455.007(2).

455.2171 Use of professional testing services.
Notwithstanding any other provision of law to the
contrary, the department may use a professional testing
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service to prepare, administer, grade, and evaluate any
computerized examination, when that service is avail-
able and approved by the board, or the department

when there is no board.
History.—s. 6, ch. 94-119.

455.2175 Penalty for theft or reproduction of an
examination.—In addition to, or in lieu of, any other
discipline imposed pursuant to s. 455.227, the theft of
an examination in whole or in part or the act of
reproducing or copying any examination administered
by the department, whether such examination is repro-
duced or copied in part or in whole and by any means,
constitutes a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. An
examinee whose examination materials are confiscated
is not permitted to take another examination until the
criminal investigation reveals that the examinee did not

violate this section.
History.—s. 3, ch. 90-228; s. 3, ch. 91-137; s. 47, ch. 92-33; s. 23, ch. 93-129; s.
71, ch. 94-218; s. 13, ch. 97-261; s. 10, ch. 2010-106.

455.2177 Monitoring of compliance with conti-
nuing education requirements.—

(1) The department shall establish a system to
monitor licensee compliance with applicable continuing
education requirements and to determine each licen-
see’s continuing education status. As used in this
section, the term “monitor” means the act of determin-
ing, for each licensee, whether the licensee was in full
compliance with applicable continuing education re-
quirements as of the time of the licensee’s license
renewal.

(2) The department may refuse renewal of a
licensee’s license until the licensee has satisfied all
applicable continuing education requirements. This
subsection does not preclude the department or boards
from imposing additional penalties pursuant to the
applicable practice act or rules adopted pursuant there-
to.

(3) The department may waive the continuing
education monitoring requirements of this section for
any profession that demonstrates to the department that
the monitoring system places an undue burden on the
profession. The department shall waive the continuing
education monitoring requirements of this section for
any profession that has a program in place which
measures compliance with continuing education re-
quirements through statistical sampling techniques or
other methods and can indicate that at least 95 percent
of its licensees are in compliance.

(4) The department may adopt rules under ss.

120.536(1) and 120.54 to implement this section.
History.—s. 157, ch. 99-251; s. 17, ch. 2001-278; s. 43, ch. 2002-207; s. 2, ch.
2004-292; s. 82, ch. 2005-2.

455.2178 Continuing education providers.—

(1) Each continuing education provider shall provide
to the department such information regarding the
continuing education status of licensees as the depart-
ment determines is necessary to carry out its duties
under s. 455.2177, in an electronic format determined
by the department. After a licensee’s completion of a
course, the information must be submitted to the
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department electronically no later than 30 calendar
days thereafter. However, the continuing education
provider shall electronically report to the department
completion of a licensee’s course within 10 business
days beginning on the 30th day before the renewal
deadline or prior to the renewal date, whichever occurs
sooner. The foregoing applies only if the profession has
not been granted a waiver from the monitoring require-
ments under s. 455.2177. Upon the request of a
licensee, the provider must also furnish to the depart-
ment information regarding courses completed by the
licensee.

(2) Each continuing education provider shall retain
all records relating to a licensee’s completion of
continuing education courses for at least 4 years after
completion of a course.

(8) A continuing education provider may not be
approved, and the approval may not be renewed, unless
the provider agrees in writing to provide such coopera-
tion under this section and s. 455.2177 as the depart-
ment deems necessary or appropriate.

(4) The department may fine, suspend, or revoke
approval of any continuing education provider that fails
to comply with its duties under this section. Such fine
may not exceed $500 per violation. Investigations and
prosecutions of a provider’s failure to comply with its
duties under this section shall be conducted pursuant to
s. 455.225.

(5) For the purpose of determining which persons or
entities must meet the reporting, recordkeeping, and
access provisions of this section, the board of any
profession subject to this section, or the department if
there is no board, shall, by rule, adopt a definition of the
term “continuing education provider” applicable to the
profession’s continuing education requirements. The
intent of the rule shall be to ensure that all records and
information necessary to carry out the requirements of
this section and s. 455.2177 are maintained and
transmitted accordingly and to minimize disputes as
to what person or entity is responsible for maintaining
and reporting such records and information.

(6) The department may adopt rules under ss.

120.536(1) and 120.54 to implement this section.
History.—s. 158, ch. 99-251; s. 3, ch. 2004-292; s. 2, ch. 2007-86.

455.2179 Continuing education provider and
course approval; cease and desist orders.—

(1) Ifaboard, or the department if there is no board,
requires completion of continuing education as a
requirement for renewal of a license, the board, or the
department if there is no board, shall approve the
providers and courses for the continuing education.
Notwithstanding this subsection or any other provision
of law, the department may approve continuing educa-
tion providers or courses even if there is a board. If the
department determines that an application for a con-
tinuing education provider or course requires expert
review or should be denied, the department shall
forward the application to the appropriate board for
review and approval or denial. The approval of continu-
ing education providers and courses must be for a
specified period of time, not to exceed 4 years. An
approval that does not include such a time limitation
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may remain in effect pursuant to the applicable practice
act or the rules adopted under the applicable practice
act. Notwithstanding this subsection or any other
provision of law, only the department may determine
the contents of any documents submitted for approval of
a continuing education provider or course.

(2) The board, or the department if there is no
board, shall issue an order requiring a person or entity to
cease and desist from offering any continuing education
programs for licensees, and fining, suspending, or
revoking any approval of the provider previously
granted by the board, or the department if there is no
board, if the board, or the department if there is no
board, determines that the person or entity failed to
provide appropriate continuing education services that
conform to approved course material. Such fine may not
exceed $500 per violation. Investigations and prosecu-
tions of a provider’s failure to comply with its duties
under this section shall be conducted under s. 455.225.

(3) Each board authorized to approve continuing
education providers, or the department if there is no
board, may establish, by rule, a fee not to exceed $250
for anyone seeking approval to provide continuing
education courses and may establish, by rule, a biennial
fee not to exceed $250 for the renewal of providership of
such courses. The Florida Real Estate Commission,
authorized under the provisions of chapter 475 to
approve prelicensure, precertification, and postlicen-
sure education providers, may establish, by rule, an
application fee not to exceed $250 for anyone seeking
approval to offer prelicensure, precertification, or post-
licensure education courses and may establish, by rule,
a biennial fee not to exceed $250 for the renewal of such
courses. Such postlicensure education courses are
subject to the reporting, monitoring, and compliance
provisions of this section and ss. 455.2177 and
455.2178.

(4) The department and each affected board may
adopt rules pursuant to ss. 120.536(1) and 120.54 to

implement the provisions of this section.
History.—s. 159, ch. 99-251; s. 7, ch. 2000-356; s. 4, ch. 2004-292; s. 4, ch.
2012-72.

455.218 Foreign-trained professionals; special
examination and license provisions.—

(1) When not otherwise provided by law, the depart-
ment shall by rule provide procedures under which
exiled professionals may be examined within each
practice act. A person shall be eligible for such
examination if the person:

(a) Immigrated to the United States after leaving the
person’s home country because of political reasons,
provided such country is located in the Western Hemi-
sphere and lacks diplomatic relations with the United
States;

(b) Applies to the department and submits a fee;

(c) Was a Florida resident immediately preceding
the person’s application;

(d) Demonstrates to the department, through sub-
mission of documentation verified by the applicant’s
respective professional association in exile, that the
applicant was graduated with an appropriate profes-
sional or occupational degree from a college or uni-
versity; however, the department may not require
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receipt of any documentation from the Republic of
Cuba as a condition of eligibility under this section;

(e) Lawfully practiced the profession for at least 3
years;

(f) Prior to 1980, successfully completed an ap-
proved course of study pursuant to chapters 74-105 and
75-177, Laws of Florida; and

(g) Presents a certificate demonstrating the suc-
cessful completion of a continuing education program
which offers a course of study that will prepare the
applicant for the examination offered under subsection
(2). The department shall develop rules for the approval
of such programs for its boards.

(2) Upon request of a person who meets the
requirements of subsection (1) and submits an exam-
ination fee, the department, for its boards, shall provide
a written practical examination that tests the person’s
current ability to practice the profession competently in
accordance with the actual practice of the profession.
Evidence of meeting the requirements of subsection (1)
shall be treated by the department as evidence of the
applicant’s preparation in the academic and preprofes-
sional fundamentals necessary for successful profes-
sional practice, and the applicant shall not be examined
by the department on such fundamentals.

(8) The fees charged for the examinations offered
under subsection (2) shall be established by the
department, for its boards, by rule and shall be sufficient
to develop or to contract for the development of the
examination and its administration, grading, and grade
reviews.

(4) The department shall examine any applicant
who meets the requirements of subsections (1) and (2).
Upon passing the examination and the issuance of the
license, a licensee is subject to the administrative
requirements of this chapter and the respective practice
act under which the license is issued. Each applicant so
licensed is subject to all provisions of this chapter and
the respective practice act under which the license was
issued.

(5) Upon a request by an applicant otherwise
qualified under this section, the examinations offered
under subsection (2) may be given in the applicant’s
native language, provided that any translation costs are
borne by the applicant.

(6) The department, for its boards, shall not issue an
initial license to, or renew a license of, any applicant or
licensee who is under investigation or prosecution in
any jurisdiction for an action which would constitute a
violation of this chapter or the professional practice acts
administered by the department and the boards until
such time as the investigation or prosecution is com-
plete, at which time the provisions of the professional

practice acts shall apply.

History.—s. 1, ch. 86-90; s. 7, ch. 88-205; s. 7, ch. 88-392; s. 48, ch. 92-33; s.
16, ch. 92-149; s. 23, ch. 93-129; s. 312, ch. 94-119; s. 72, ch. 94-218; s. 14, ch.
97-261; s. 3, ch. 98-166; s. 29, ch. 2000-160.

455.2185 Exemption for certain out-of-state or
foreign professionals; limited practice permitted.
(1) A professional of any other state or of any
territory or other jurisdiction of the United States or of
any other nation or foreign jurisdiction is exempt from
the requirements of licensure under this chapter and the
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applicable professional practice act under the agency
with regulatory jurisdiction over the profession if that
profession is regulated in this state under the agency
with regulatory jurisdiction over the profession and if that
person:

(a) Holds, if so required in the jurisdiction in which
that person practices, an active license to practice that
profession.

(b) Engages in the active practice of that profession
outside the state.

(c) Is employed or designated in that professional
capacity by a sports entity visiting the state for a specific
sporting event.

(2) A professional’s practice under this section is
limited to the members, coaches, and staff of the team
for which that professional is employed or designated
and to any animals used if the sporting event for which
that professional is employed or designated involves
animals. A professional practicing under authority of this
section shall not have practice privileges in any licensed

veterinary facility without the approval of that facility.
History.—s. 1, ch. 94-96; s. 15, ch. 97-261; s. 30, ch. 2000-160.

455.219 Fees; receipts; disposition; periodic
management reports.—

(1) Each board within the department shall deter-
mine by rule the amount of license fees for its
profession, based upon department-prepared long-
range estimates of the revenue required to implement
all provisions of law relating to the regulation of
professions by the department and any board; however,
when the department has determined, based on the
long-range estimates of such revenue, that a profes-
sion’s trust fund moneys are in excess of the amount
required to cover the necessary functions of the board,
or the department when there is no board, the depart-
ment may adopt rules to implement a waiver of license
renewal fees for that profession for a period not to
exceed 2 years, as determined by the department. Each
board, or the department when there is no board, shall
ensure license fees are adequate to cover all antici-
pated costs and to maintain a reasonable cash balance,
as determined by rule of the department, with advice of
the applicable board. If sufficient action is not taken by a
board within 1 year of notification by the department that
license fees are projected to be inadequate, the
department shall set license fees on behalf of the
applicable board to cover anticipated costs and to
maintain the required cash balance. The department
shall include recommended fee cap increases in its
annual report to the Legislature. Further, it is legislative
intent that no regulated profession operate with a
negative cash balance. The department may provide
by rule for the advancement of sufficient funds to any
profession or the Florida State Boxing Commission
operating with a negative cash balance. Such advance-
ment may be for a period not to exceed 2 consecutive
years and shall require interest to be paid by the
regulated profession. Interest shall be calculated at
the current rate earned on Professional Regulation
Trust Fund investments. Interest earned shall be
allocated to the various funds in accordance with the

12

allocation of investment earnings during the period of
the advance.

(2) Each board, or the department if there is no
board, may, by rule, assess and collect a one-time fee
from each active and each voluntary inactive licensee in
an amount necessary to eliminate a cash deficit or, if
there is not a cash deficit, in an amount sufficient to
maintain the financial integrity of such professions as
required in this section. No more than one such
assessment may be made in any 4-year period without
specific legislative authorization.

(3) All moneys collected by the department from
fees or fines or from costs awarded to the department by
a court shall be paid into the Professional Regulation
Trust Fund, which fund is created in the department.
The department may contract with public and private
entities to receive and deposit revenue pursuant to this
section. The Legislature shall appropriate funds from
this trust fund sufficient to carry out the provisions of this
chapter and the provisions of law with respect to
professions regulated by the department and any
board within the department. The department shall
maintain separate accounts in the Professional Regula-
tion Trust Fund for every profession within the depart-
ment. To the maximum extent possible, the department
shall directly charge all expenses to the account of each
regulated profession. For the purpose of this subsec-
tion, direct charge expenses shall include, but not be
limited to, costs for investigations, examinations, and
legal services. For expenses that cannot be charged
directly, the department shall provide for the propor-
tionate allocation among the accounts of expenses
incurred by the department in the performance of its
duties with respect to each regulated profession. The
department shall not expend funds from the account of a
profession to pay for the expenses incurred on behalf of
another profession. The department shall maintain
adequate records to support its allocation of department
expenses. The department shall provide any board with
reasonable access to these records upon request. Each
board shall be provided an annual report of revenue and
direct and allocated expenses related to the operation of
that profession. These reports and the department’s
adopted long-range plan shall be used by the board to
determine the amount of license fees. A condensed
version of this information, with the department’'s
recommendations, shall be included in the annual report
to the Legislature prepared pursuant to s. 455.2285.

(4) A condensed management report of budgets,
finances, performance statistics, and recommendations
shall be provided to each board at least once a quarter.
The department shall identify and include in such
presentations any changes, or projected changes,
made to the board’s budget since the last presentation.

(5) If aduplicate license is required or requested by
the licensee, the board or, if there is no board, the
department may charge a fee as determined by rule not
to exceed $25 before issuance of the duplicate license.

(6) The department or the appropriate board shall
charge a fee not to exceed $25 for the certification of a
public record. The fee shall be determined by rule of the
department. The department or the appropriate board
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shall assess a fee for duplication of a public record as

provided in s. 119.07(4).

History.—s. 5, ch. 79-36; s. 287, ch. 81-259; s. 2, ch. 84-271; s. 82, ch. 90-132;
s. 4, ch. 90-228; s. 4, ch. 91-137; s. 17, ch. 92-149; s. 73, ch. 94-218; s. 8, ch.
2000-356; s. 44, ch. 2004-335.

455.221 Legal and investigative services.—

(1) The department shall provide board counsel for
boards within the department by contracting with the
Department of Legal Affairs, by retaining private coun-
sel pursuant to s. 287.059, or by providing department
staff counsel. The primary responsibility of board
counsel shall be to represent the interests of the citizens
of the state. A board shall provide for the periodic review
and evaluation of the services provided by its board
counsel. Fees and costs of such counsel shall be paid
from the Professional Regulation Trust Fund, subject to
the provisions of ss. 215.37 and 455.219. All contracts
for independent counsel shall provide for periodic
review and evaluation by the board and the department
of services provided.

(2) The Department of Business and Professional
Regulation may employ or utilize the legal services of
outside counsel and the investigative services of out-
side personnel. However, no attorney employed or used
by the department shall prosecute a matter and provide
legal services to the board with respect to the same
matter.

(3) Any person retained by the department under
contract to review materials, make site visits, or provide
expert testimony regarding any complaint or application
filed with the department relating to a profession under
the jurisdiction of the department shall be considered an
agent of the department in determining the state
insurance coverage and sovereign immunity protection

applicability of ss. 284.31 and 768.28.

History.—s. 30, ch. 69-106; s. 1, ch. 73-97; s. 3, ch. 77-115; s. 5, ch. 79-36; s.
288, ch. 81-259; s. 31, ch. 81-302; s. 51, ch. 92-33; s. 23, ch. 93-129; s. 7, ch.
94-119; ss. 74, 75, ch. 94-218; s. 16, ch. 97-261; s. 152, ch. 99-251.

Note.—Former s. 455.007(3), (4).

455.2228 Barbers and cosmetologists; instruc-
tion on HIV and AIDS.—

(1) The board, or the department where there is no
board, shall require each person licensed or certified
under chapter 476 or chapter 477 to complete a
continuing educational course approved by the board,
or the department where there is no board, on human
immunodeficiency virus and acquired immune defi-
ciency syndrome as part of biennial relicensure or
recertification. The course shall consist of education
on modes of transmission, infection control procedures,
clinical management, and prevention of human immu-
nodeficiency virus and acquired immune deficiency
syndrome, with an emphasis on appropriate behavior
and attitude change.

(2) When filing fees for each biennial renewal, each
licensee shall submit confirmation of having completed
said course, on a form provided by the board or by the
department if there is no board. At the time of the
subsequent biennial renewal when coursework is to be
completed, if the licensee has not submitted confirma-
tion which has been received and recorded by the
board, or department if there is no board, the depart-
ment shall not renew the license.
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(8) The board, or the department where there is no
board, shall have the authority to approve additional
equivalent courses that may be used to satisfy the
requirements in subsection (1).

(4) As of December 31, 1992, the board, or the
department where there is no board, shall require, as a
condition of granting a license under any of the chapters
or parts thereof specified in subsection (1), that an
applicant making initial application for licensure com-
plete an educational course acceptable to the board, or
the department where there is no board, on human
immunodeficiency virus and acquired immune defi-
ciency syndrome. An applicant who has not taken a
course at the time of licensure shall, upon an affidavit
showing good cause, be allowed 6 months to complete
this requirement.

(5) The board, or the department where there is no
board, shall have the authority to adopt rules to carry out
the provisions of this section.

(6) Any professional holding two or more licenses
subject to the provisions of this section shall be
permitted to show proof of having taken one board-
approved course, or one department-approved course
where there is no board, on human immunodeficiency
virus and acquired immune deficiency syndrome, for
purposes of relicensure or recertification for additional

licenses.
History.—s. 11, ch. 89-350; ss. 73, 74, ch. 91-297; s. 16, ch. 95-388; s. 18, ch.
97-261; s. 147, ch. 2010-102.

455.223 Power to administer oaths, take deposi-
tions, and issue subpoenas.—For the purpose of any
investigation or proceeding conducted by the depart-
ment, the department shall have the power to admin-
ister oaths, take depositions, make inspections when
authorized by statute, issue subpoenas which shall be
supported by affidavit, serve subpoenas and other
process, and compel the attendance of witnesses and
the production of books, papers, documents, and other
evidence. The department shall exercise this power on
its own initiative or whenever requested by a board or
the probable cause panel of any board. Challenges to,
and enforcement of, the subpoenas and orders shall be

handled as provided in s. 120.569.

History.—s. 5, ch. 79-36; s. 32, ch. 81-302; s. 4, ch. 86-90; s. 5, ch. 91-137; s.
52, ch. 92-33; s. 23, ch. 93-129; s. 77, ch. 94-218; s. 210, ch. 96-410; s. 19, ch.
97-261.

455.2235 Mediation.—

(1) Notwithstanding the provisions of s. 455.225, the
board, or the department when there is no board, shall
adopt rules to designate which violations of the applic-
able professional practice act are appropriate for
mediation. The board, or the department when there
is no board, may designate as mediation offenses those
complaints where harm caused by the licensee is
economic in nature or can be remedied by the licensee.

(2) After the department determines a complaint is
legally sufficient and the alleged violations are defined
as mediation offenses, the department or any agent of
the department may conduct informal mediation to
resolve the complaint. If the complainant and the
subject of the complaint agree to a resolution of a
complaint within 14 days after contact by the mediator,
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the mediator shall notify the department of the terms of
the resolution. The department or board shall take no
further action unless the complainant and the subject
each fail to record with the department an acknowl-
edgment of satisfaction of the terms of mediation within
60 days of the mediator’s notification to the department.
In the event the complainant and subject fail to reach
settlement terms or to record the required acknowl-
edgment, the department shall process the complaint
according to the provisions of s. 455.225.

(8) Conduct or statements made during mediation
are inadmissible in any proceeding pursuant to s.
455.225. Further, any information relating to the media-
tion of a case shall be subject to the confidentiality
provisions of s. 455.225.

(4) No licensee shall go through the mediation
process more than three times without approval of the
department. The department may consider the subject
and dates of the earlier complaints in rendering its
decision. Such decision shall not be considered a final
agency action for purposes of chapter 120.

(5) If any board fails to adopt rules designating
which violations are appropriate for resolution by
mediation by January 1, 1995, the department shall
have exclusive authority to, and shall, adopt rules to
designate the violations which are appropriate for
mediation. Any board created on or after January 1,
1995, shall have 6 months to adopt rules designating
which violations are appropriate for mediation, after
which time the department shall have exclusive author-
ity to adopt rules pursuant to this section. A board shall
have continuing authority to amend its rules adopted

pursuant to this section.
History.—s. 19, ch. 92-149; s. 8, ch. 94-119.

455.224 Authority to issue citations.—

(1) Notwithstanding s. 455.225, the board or the
department shall adopt rules to permit the issuance of
citations. The citation shall be issued to the subject and
shall contain the subject's name and address, the
subject’s license number if applicable, a brief factual
statement, the sections of the law allegedly violated,
and the penalty imposed. The citation must clearly state
that the subject may choose, in lieu of accepting the
citation, to follow the procedure under s. 455.225. If the
subject disputes the matter in the citation, the proce-
dures set forth in s. 455.225 must be followed. However,
if the subject does not dispute the matter in the citation
with the department within 30 days after the citation is
served, the citation becomes a final order and consti-
tutes discipline. The penalty shall be a fine or other
conditions as established by rule.

(2) The board, or the department when there is no
board, shall adopt rules designating violations for which
a citation may be issued. Such rules shall designate as
citation violations those violations for which there is no
substantial threat to the public health, safety, and
welfare.

(8) The department shall be entitled to recover the
costs of investigation, in addition to any penalty
provided according to board or department rule, as
part of the penalty levied pursuant to the citation.
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(4) A citation must be issued within 6 months after
the filing of the complaint that is the basis for the citation.

(5) Service of a citation may be made by personal
service or certified mail, restricted delivery, to the
subject at the subject’s last known address.

(6) Within its jurisdiction, the department has ex-
clusive authority to, and shall adopt rules to, designate
those violations for which the licensee is subject to the
issuance of a citation and designate the penalties for
those violations if any board fails to incorporate this
section into rules by January 1, 1992. A board created
on or after January 1, 1992, has 6 months in which to
enact rules designating violations and penalties appro-
priate for citation offenses. Failure to enact such rules
gives the department exclusive authority to adopt rules
as required for implementing this section. A board has
continuous authority to amend its rules adopted pur-

suant to this section.
History.—s. 6, ch. 91-137; s. 53, ch. 92-33; s. 20, ch. 92-149; s. 23, ch. 93-129;
s. 313, ch. 94-119; s. 78, ch. 94-218; s. 20, ch. 97-261; s. 161, ch. 99-251.

455.225 Disciplinary proceedings.—Disciplinary
proceedings for each board shall be within the jurisdic-
tion of the department.

(1)(a) The department, for the boards under its
jurisdiction, shall cause to be investigated any complaint
that is filed before it if the complaint is in writing, signed
by the complainant, and legally sufficient. A complaint is
legally sufficient if it contains ultimate facts that show
that a violation of this chapter, of any of the practice acts
relating to the professions regulated by the department,
or of any rule adopted by the department or a regulatory
board in the department has occurred. In order to
determine legal sufficiency, the department may require
supporting information or documentation. The depart-
ment may investigate, and the department or the
appropriate board may take appropriate final action
on, a complaint even though the original complainant
withdraws it or otherwise indicates a desire not to cause
the complaint to be investigated or prosecuted to
completion. The department may investigate an anon-
ymous complaint if the complaint is in writing and is
legally sufficient, if the alleged violation of law or rules is
substantial, and if the department has reason to believe,
after preliminary inquiry, that the violations alleged in the
complaint are true. The department may investigate a
complaint made by a confidential informant if the
complaint is legally sufficient, if the alleged violation of
law or rule is substantial, and if the department has
reason to believe, after preliminary inquiry, that the
allegations of the complainant are true. The department
may initiate an investigation if it has reasonable cause to
believe that a licensee or a group of licensees has
violated a Florida statute, a rule of the department, or a
rule of a board.

(b) When an investigation of any subject is under-
taken, the department shall promptly furnish to the
subject or the subject’s attorney a copy of the complaint
or document that resulted in the initiation of the
investigation. The subject may submit a written re-
sponse to the information contained in such complaint
or document within 20 days after service to the subject
of the complaint or document. The subject’s written
response shall be considered by the probable cause
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panel. The right to respond does not prohibit the
issuance of a summary emergency order if necessary
to protect the public. However, if the secretary, or the
secretary’s designee, and the chair of the respective
board or the chair of its probable cause panel agree in
writing that such notification would be detrimental to the
investigation, the department may withhold notification.
The department may conduct an investigation without
notification to any subject if the act under investigation is
a criminal offense.

(2) The department shall allocate sufficient and
adequately trained staff to expeditiously and thoroughly
determine legal sufficiency and investigate all legally
sufficient complaints. When its investigation is complete
and legally sufficient, the department shall prepare and
submit to the probable cause panel of the appropriate
regulatory board the investigative report of the depart-
ment. The report shall contain the investigative findings
and the recommendations of the department concern-
ing the existence of probable cause. At any time after
legal sufficiency is found, the department may dismiss
any case, or any part thereof, if the department
determines that there is insufficient evidence to support
the prosecution of allegations contained therein. The
department shall provide a detailed report to the
appropriate probable cause panel prior to dismissal of
any case or part thereof, and to the subject of the
complaint after dismissal of any case or part thereof,
under this section. For cases dismissed prior to a finding
of probable cause, such report is confidential and
exempt from s. 119.07(1). The probable cause panel
shall have access, upon request, to the investigative
files pertaining to a case prior to dismissal of such case.
If the department dismisses a case, the probable cause
panel may retain independent legal counsel, employ
investigators, and continue the investigation and pro-
secution of the case as it deems necessary.

(8)(a) As an alternative to the provisions of subsec-
tions (1) and (2), when a complaint is received, the
department may provide a licensee with a notice of
noncompliance for an initial offense of a minor violation.
A violation is a minor violation if it does not demonstrate
a serious inability to practice the profession, result in
economic or physical harm to a person, or adversely
affect the public health, safety, or welfare or create a
significant threat of such harm. Each board, or the
department if there is no board, shall establish by rule
those violations which are minor violations under this
provision. Failure of a licensee to take action in
correcting the violation within 15 days after notice
may result in the institution of regular disciplinary
proceedings.

(b) The department may issue a notice of noncom-
pliance for an initial offense of a minor violation,
notwithstanding a board’s failure to designate a parti-
cular minor violation by rule as provided in paragraph
(a).
(4) The determination as to whether probable cause
exists shall be made by majority vote of a probable
cause panel of the board, or by the department, as
appropriate. Each regulatory board shall provide by rule
that the determination of probable cause shall be made
by a panel of its members or by the department. Each
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board may provide by rule for multiple probable cause
panels composed of at least two members. Each board
may provide by rule that one or more members of the
panel or panels may be a former board member. The
length of term or repetition of service of any such former
board member on a probable cause panel may vary
according to the direction of the board when authorized
by board rule. Any probable cause panel must include
one of the board’s former or present consumer mem-
bers, if one is available, willing to serve, and is
authorized to do so by the board chair. Any probable
cause panel must include a present board member. Any
probable cause panel must include a former or present
professional board member. However, any former
professional board member serving on the probable
cause panel must hold an active valid license for that
profession. All proceedings of the panel are exempt
from s. 286.011 until 10 days after probable cause has
been found to exist by the panel or until the subject of
the investigation waives his or her privilege of con-
fidentiality. The probable cause panel may make a
reasonable request, and upon such request the depart-
ment shall provide such additional investigative infor-
mation as is necessary to the determination of probable
cause. A request for additional investigative information
shall be made within 15 days from the date of receipt by
the probable cause panel of the investigative report of
the department. The probable cause panel or the
department, as may be appropriate, shall make its
determination of probable cause within 30 days after
receipt by it of the final investigative report of the
department. The secretary may grant extensions of the
15-day and the 30-day time limits. In lieu of a finding of
probable cause, the probable cause panel, or the
department when there is no board, may issue a letter
of guidance to the subject. If, within the 30-day time
limit, as may be extended, the probable cause panel
does not make a determination regarding the existence
of probable cause or does not issue a letter of guidance
in lieu of a finding of probable cause, the department, for
disciplinary cases under its jurisdiction, must make a
determination regarding the existence of probable
cause within 10 days after the expiration of the time
limit. If the probable cause panel finds that probable
cause exists, it shall direct the department to file a
formal complaint against the licensee. The department
shall follow the directions of the probable cause panel
regarding the filing of a formal complaint. If directed to
do so, the department shall file a formal complaint
against the subject of the investigation and prosecute
that complaint pursuant to chapter 120. However, the
department may decide not to prosecute the complaint if
it finds that probable cause had been improvidently
found by the panel. In such cases, the department shall
refer the matter to the board. The board may then file a
formal complaint and prosecute the complaint pursuant
to chapter 120. The department shall also refer to the
board any investigation or disciplinary proceeding not
before the Division of Administrative Hearings pursuant
to chapter 120 or otherwise completed by the depart-
ment within 1 year after the filing of a complaint. The
department, for disciplinary cases under its jurisdiction,
must establish a uniform reporting system to quarterly
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refer to each board the status of any investigation or
disciplinary proceeding that is not before the Division of
Administrative Hearings or otherwise completed by the
department within 1 year after the filing of the complaint.
A probable cause panel or a board may retain inde-
pendent legal counsel, employ investigators, and con-
tinue the investigation as it deems necessary; all costs
thereof shall be paid from the Professional Regulation
Trust Fund. All proceedings of the probable cause panel
are exempt from s. 120.525.

(5) A formal hearing before an administrative law
judge from the Division of Administrative Hearings shall
be held pursuant to chapter 120 if there are any disputed
issues of material fact. The administrative law judge
shall issue a recommended order pursuant to chapter
120. If any party raises an issue of disputed fact during
an informal hearing, the hearing shall be terminated and
a formal hearing pursuant to chapter 120 shall be held.

(6) The appropriate board, with those members of
the panel, if any, who reviewed the investigation
pursuant to subsection (4) being excused, or the
department when there is no board, shall determine
and issue the final order in each disciplinary case. Such
order shall constitute final agency action. Any consent
order or agreed settlement shall be subject to the
approval of the department.

(7) The department shall have standing to seek
judicial review of any final order of the board, pursuant to
s. 120.68.

(8) Any proceeding for the purpose of summary
suspension of a license, or for the restriction of the
license, of a licensee pursuant to s. 120.60(6) shall be
conducted by the Secretary of Business and Profes-
sional Regulation or his or her designee, who shall issue
the final summary order.

(9) The department shall periodically notify the
person who filed the complaint of the status of the
investigation, whether probable cause has been found,
and the status of any civil action or administrative
proceeding or appeal.

(10) The complaint and all information obtained
pursuant to the investigation by the department are
confidential and exempt from s. 119.07(1) until 10 days
after probable cause has been found to exist by the
probable cause panel or by the department, or until the
regulated professional or subject of the investigation
waives his or her privilege of confidentiality, whichever
occurs first. However, this exemption does not apply to
actions against unlicensed persons pursuant to s.
455.228 or the applicable practice act. Upon completion
of the investigation and pursuant to a written request by
the subject, the department shall provide the subject an
opportunity to inspect the investigative file or, at the
subject’s expense, forward to the subject a copy of the
investigative file. The subject may file a written re-
sponse to the information contained in the investigative
file. Such response must be filed within 20 days, unless
an extension of time has been granted by the depart-
ment. This subsection does not prohibit the department
from providing such information to any law enforcement
agency or to any other regulatory agency.

(11) A privilege against civil liability is hereby granted
to any complainant or any witness with regard to
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information furnished with respect to any investigation
or proceeding pursuant to this section, unless the
complainant or witness acted in bad faith or with malice

in providing such information.

History.—s. 1, ch. 74-57; s. 5, ch. 79-36; s. 289, ch. 81-259; s. 33, ch. 81-302; s.
12, ch. 83-329; s. 8, ch. 84-203; s. 3, ch. 85-311; s. 5, ch. 86-90; s. 8, ch. 88-1; s. 5,
ch. 88-277; s. 1, ch. 88-279; s. 3, ch. 89-162; s. 1, ch. 90-44; s. 5, ch. 90-228; s. 7,
ch.91-137;s. 2, ch. 91-140; s. 54, ch. 92-33; s. 21, ch. 92-149; s. 132, ch. 92-279; s.
55, ch. 92-326; s. 23, ch. 93-129; s. 314, ch. 94-119; s. 79, ch. 94-218; s. 305, ch.
96-406; s. 211, ch. 96-410; s. 1082, ch. 97-103; s. 2, ch. 97-209; s. 3, ch. 97-228; s.
142, ch. 97-237; s. 21, ch. 97-261; s. 4, ch. 97-264; s. 18, ch. 97-273; s. 4, ch.
98-166; s. 31, ch. 2000-160.

Note.—Former s. 455.013.

455.2255 Classification of disciplinary actions.

(1) Alicensee may petition the department to review
a disciplinary incident to determine whether the specific
violation meets the standard of a minor violation as set
forth in s. 455.225(3). If the circumstances of the
violation meet that standard and 2 years have passed
since the issuance of a final order imposing discipline,
the department shall reclassify that violation as inactive
if the licensee has not been disciplined for any
subsequent minor violation of the same nature. After
the department has reclassified the violation as inactive,
it is no longer considered to be part of the licensee’s
disciplinary record, and the licensee may lawfully deny
or fail to acknowledge the incident as a disciplinary
action.

(2) The department may establish a schedule
classifying violations according to the severity of the
violation. After the expiration of set periods of time, the
department may provide for such disciplinary records to
become inactive, according to their classification. After
the disciplinary record has become inactive, the depart-
ment may clear the violation from the disciplinary record
and the subject person or business may lawfully deny or
fail to acknowledge such disciplinary actions.

(3) Notwithstanding s. 455.017, this section applies
to the disciplinary records of all persons or businesses

licensed by the department.
History.—s. 143, ch. 99-251; s. 71, ch. 2013-18.

455.227 Grounds for discipline; penalties; en-
forcement.—

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2)
may be taken:

(a) Making misleading, deceptive, or fraudulent
representations in or related to the practice of the
licensee’s profession.

(b) Intentionally violating any rule adopted by the
board or the department, as appropriate.

(c) Being convicted or found guilty of, or entering a
plea of guilty or nolo contendere to, regardless of
adjudication, a crime in any jurisdiction which relates
to the practice of, or the ability to practice, a licensee’s
profession.

(d) Using a Class lll or a Class IV laser device or
product, as defined by federal regulations, without
having complied with the rules adopted pursuant to s.
501.122(2) governing the registration of such devices.

(e) Failing to comply with the educational course
requirements for human immunodeficiency virus and
acquired immune deficiency syndrome.
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(f) Having a license or the authority to practice the
regulated profession revoked, suspended, or otherwise
acted against, including the denial of licensure, by the
licensing authority of any jurisdiction, including its
agencies or subdivisions, for a violation that would
constitute a violation under Florida law. The licensing
authority’s acceptance of a relinquishment of licensure,
stipulation, consent order, or other settlement, offered in
response to or in anticipation of the filing of charges
against the license, shall be construed as action against
the license.

(g) Having been found liable in a civil proceeding for
knowingly filing a false report or complaint with the
department against another licensee.

(h) Attempting to obtain, obtaining, or renewing a
license to practice a profession by bribery, by fraudulent
misrepresentation, or through an error of the depart-
ment or the board.

(i) Failing to report to the department any person
who the licensee knows is in violation of this chapter, the
chapter regulating the alleged violator, or the rules of the
department or the board.

(i) Aiding, assisting, procuring, employing, or ad-
vising any unlicensed person or entity to practice a
profession contrary to this chapter, the chapter regulat-
ing the profession, or the rules of the department or the
board.

(k) Failing to perform any statutory or legal obliga-
tion placed upon a licensee.

() Making or filing a report which the licensee
knows to be false, intentionally or negligently failing to
file a report or record required by state or federal law, or
willfully impeding or obstructing another person to do so.
Such reports or records shall include only those that are
signed in the capacity of a licensee.

(m) Making deceptive, untrue, or fraudulent repre-
sentations in or related to the practice of a profession or
employing a trick or scheme in or related to the practice
of a profession.

(n) Exercising influence on the patient or client for
the purpose of financial gain of the licensee or a third
party.

(o) Practicing or offering to practice beyond the
scope permitted by law or accepting and performing
professional responsibilities the licensee knows, or has
reason to know, the licensee is not competent to
perform.

(p) Delegating or contracting for the performance of
professional responsibilities by a person when the
licensee delegating or contracting for performance of
such responsibilities knows, or has reason to know,
such person is not qualified by training, experience, and
authorization when required to perform them.

(q) Violating any provision of this chapter, the
applicable professional practice act, a rule of the
department or the board, or a lawful order of the
department or the board, or failing to comply with a
lawfully issued subpoena of the department.

(r) Improperly interfering with an investigation or
inspection authorized by statute, or with any disciplinary
proceeding.

(s) Failing to comply with the educational course
requirements for domestic violence.
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(t) Failing to report in writing to the board or, if there
is no board, to the department within 30 days after the
licensee is convicted or found guilty of, or entered a plea
of nolo contendere or guilty to, regardless of adjudica-
tion, a crime in any jurisdiction. A licensee must report a
conviction, finding of guilt, plea, or adjudication entered
before the effective date of this paragraph within 30
days after the effective date of this paragraph.

(u) Termination from a treatment program for im-
paired practitioners as described in s. 456.076 for failure
to comply, without good cause, with the terms of the
monitoring or treatment contract entered into by the
licensee or failing to successfully complete a drug or
alcohol treatment program.

(2) When the board, or the department when there
is no board, finds any person guilty of the grounds set
forth in subsection (1) or of any grounds set forth in the
applicable practice act, including conduct constituting a
substantial violation of subsection (1) or a violation of
the applicable practice act which occurred prior to
obtaining a license, it may enter an order imposing
one or more of the following penalties:

(a) Refusal to certify, or to certify with restrictions,
an application for a license.

(b) Suspension or permanent revocation of a li-
cense.

(c) Restriction of practice.

(d) Imposition of an administrative fine not to
exceed $5,000 for each count or separate offense.

(e) Issuance of a reprimand.

(f) Placement of the licensee on probation for a
period of time and subject to such conditions as the
board, or the department when there is no board, may
specify. Those conditions may include, but are not
limited to, requiring the licensee to undergo treatment,
attend continuing education courses, submit to be
reexamined, work under the supervision of another
licensee, or satisfy any terms which are reasonably
tailored to the violations found.

(g) Corrective action.

(3)(a) In addition to any other discipline imposed
pursuant to this section or discipline imposed for a
violation of any practice act, the board, or the depart-
ment when there is no board, may assess costs related
to the investigation and prosecution of the case
excluding costs associated with an attorney’s time.

(b) In any case where the board or the department
imposes a fine or assessment and the fine or assess-
ment is not paid within a reasonable time, such
reasonable time to be prescribed in the rules of the
board, or the department when there is no board, or in
the order assessing such fines or costs, the department
or the Department of Legal Affairs may contract for the
collection of, or bring a civil action to recover, the fine or
assessment.

(c) The department shall not issue or renew a
license to any person against whom or business against
which the board has assessed a fine, interest, or costs
associated with investigation and prosecution until the
person or business has paid in full such fine, interest, or
costs associated with investigation and prosecution or
until the person or business complies with or satisfies all
terms and conditions of the final order.
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(4) In addition to, or in lieu of, any other remedy or
criminal prosecution, the department may file a pro-
ceeding in the name of the state seeking issuance of an
injunction or a writ of mandamus against any person
who violates any of the provisions of this chapter, or any
provision of law with respect to professions regulated by
the department, or any board therein, or the rules
adopted pursuant thereto.

(5) Inthe event the board, or the department when
there is no board, determines that revocation of a
license is the appropriate penalty, the revocation shall
be permanent. However, the board may establish, by
rule, requirements for reapplication by applicants whose
licenses have been permanently revoked. Such require-
ments may include, but shall not be limited to, satisfying

current requirements for an initial license.

History.—s. 5, ch. 79-36; s. 13, ch. 83-329; s. 5, ch. 88-380; s. 8, ch. 91-137; s.
55, ch. 92-33; s. 22, ch. 92-149; s. 23, ch. 93-129; s. 9, ch. 94-119; s. 80, ch. 94-218;
s. 5, ch. 95-187; s. 22, ch. 97-261; s. 144, ch. 99-251; s. 32, ch. 2000-160; s. 2, ch.
2009-195; s. 12, ch. 2010-106.

455.2273 Disciplinary guidelines.—

(1) Each board, or the department when there is no
board, shall adopt, by rule, and periodically review the
disciplinary guidelines applicable to each ground for
disciplinary action which may be imposed by the board,
or the department when there is no board, pursuant to
this chapter, the respective practice acts, and any rule of
the board or department.

(2) The disciplinary guidelines shall specify a mean-
ingful range of designated penalties based upon the
severity and repetition of specific offenses, it being the
legislative intent that minor violations be distinguished
from those which endanger the public health, safety, or
welfare; that such guidelines provide reasonable and
meaningful notice to the public of likely penalties which
may be imposed for proscribed conduct; and that such
penalties be consistently applied by the board.

(3) A specific finding of mitigating or aggravating
circumstances shall allow the board to impose a penalty
other than that provided for in such guidelines. If
applicable, the board, or the department when there
is no board, shall adopt by rule disciplinary guidelines to
designate possible mitigating and aggravating circum-
stances and the variation and range of penalties
permitted for such circumstances.

(4) The department must review such disciplinary
guidelines for compliance with the legislative intent as
set forth herein to determine whether the guidelines
establish a meaningful range of penalties and may also
challenge such rules pursuant to s. 120.56.

(5) The administrative law judge, in recommending
penalties in any recommended order, must follow the
penalty guidelines established by the board or depart-
ment and must state in writing the mitigating or
aggravating circumstances upon which the recom-
mended penalty is based.

(6) Notwithstanding s. 455.017, this section applies
to disciplinary guidelines adopted by all boards or

divisions within the department.

History.—s. 2, ch. 86-90; s. 56, ch. 92-33; s. 23, ch. 92-149; s. 23, ch. 93-129; s.
81, ch. 94-218; s. 212, ch. 96-410; s. 23, ch. 97-261; s. 33, ch. 2000-160; s. 24, ch.
2008-240.
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455.2274 Criminal proceedings against licen-
sees; appearances by department representatives.
A representative of the department may voluntarily
appear in a criminal proceeding brought against a
person licensed by the department to practice a
profession regulated by the state. The department’s
representative is authorized to furnish pertinent infor-
mation, make recommendations regarding specific
conditions of probation, and provide other assistance
to the court necessary to promote justice or protect the
public. The court may order a representative of the
department to appear in a criminal proceeding if the
crime charged is substantially related to the qualifica-
tions, functions, or duties of a licensee regulated by the

department.
History.—s. 3, ch. 2009-195; s. 115, ch. 2014-17.

455.2275 Penalty for giving false information.
In addition to, or in lieu of, any other discipline imposed
pursuant to s. 455.227, the act of knowingly giving false
information in the course of applying for or obtaining a
license from the department, or any board thereunder,
with intent to mislead a public servant in the perfor-
mance of his or her official duties, or the act of
attempting to obtain or obtaining a license from either
the department, or any board thereunder, to practice a
profession by knowingly misleading statements or
knowing misrepresentations constitutes a felony of the
third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.

History.—s. 31, ch. 85-175; s. 12, ch. 89-124; s. 9, ch. 91-137; s. 57, ch. 92-33;
s. 24, ch. 92-149; s. 23, ch. 93-129; s. 82, ch. 94-218; s. 190, ch. 97-103; s. 24, ch.
97-261.

455.2277 Prosecution of criminal violations.—
The department or the appropriate board shall report
any criminal violation of any statute relating to the
practice of a profession regulated by the department or
appropriate board to the proper prosecuting authority for

prompt prosecution.
History.—s. 25, ch. 92-149.

455.228 Unlicensed practice of a profession;
cease and desist notice; civil penalty; enforcement;
citations; allocation of moneys collected.—

(1) When the department has probable cause to
believe that any person not licensed by the department,
or the appropriate regulatory board within the depart-
ment, has violated any provision of this chapter or any
statute that relates to the practice of a profession
regulated by the department, or any rule adopted
pursuant thereto, the department may issue and deliver
to such person a notice to cease and desist from such
violation. In addition, the department may issue and
deliver a notice to cease and desist to any person who
aids and abets the unlicensed practice of a profession
by employing such unlicensed person. The issuance of
a notice to cease and desist shall not constitute agency
action for which a hearing under ss. 120.569 and 120.57
may be sought. For the purpose of enforcing a cease
and desist notice, the department may file a proceeding
in the name of the state seeking issuance of an
injunction or a writ of mandamus against any person
who violates any provisions of such notice. In addition to
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the foregoing remedies, the department may impose an
administrative penalty not to exceed $5,000 per incident
pursuant to the provisions of chapter 120 or may issue a
citation pursuant to the provisions of subsection (3). If
the department is required to seek enforcement of the
notice for a penalty pursuant to s. 120.569, it shall be
entitled to collect its attorney’s fees and costs, together
with any cost of collection.

(2) Inaddition to or in lieu of any remedy provided in
subsection (1), the department may seek the imposition
of a civil penalty through the circuit court for any
violation for which the department may issue a notice
to cease and desist under subsection (1). The civil
penalty shall be no less than $500 and no more than
$5,000 for each offense. The court may also award to
the prevailing party court costs and reasonable attorney
fees and, in the event the department prevails, may also
award reasonable costs of investigation.

(3)(a) Notwithstanding the provisions of s. 455.225,
the department shall adopt rules to permit the issuance
of citations for unlicensed practice of a profession. The
citation shall be issued to the subject and shall contain
the subject’s name and any other information the
department determines to be necessary to identify the
subject, a brief factual statement, the sections of the law
allegedly violated, and the penalty imposed. The citation
must clearly state that the subject may choose, in lieu of
accepting the citation, to follow the procedure under s.
455.225. If the subject disputes the matter in the
citation, the procedures set forth in s. 455.225 must
be followed. However, if the subject does not dispute the
matter in the citation with the department within 30 days
after the citation is served, the citation shall become a
final order of the department. The penalty shall be a fine
of not less than $500 or more than $5,000 or other
conditions as established by rule.

(b) Each day that the unlicensed practice continues
after issuance of a citation constitutes a separate
violation.

(c) The department shall be entitled to recover the
costs of investigation, in addition to any penalty
provided according to department rule as part of the
penalty levied pursuant to the citation.

(d) Service of a citation may be made by personal
service or certified mail, restricted delivery, to the
subject at the subject’s last known address.

(4) All fines, fees, and costs collected through the
procedures set forth in this section shall be allocated to
the professions in the manner provided for in s.
455.2281 for the allocation of the fees assessed and
collected to combat unlicensed practice of a profession.

(5) The provisions of this section apply only to the
provisions of s. 455.217 and the professional practice

acts administered by the department.

History.—s. 3, ch. 84-271; s. 6, ch. 90-228; s. 58, ch. 92-33; s. 26, ch. 92-149; s.
23,ch.93-129;s. 11, ch. 94-119; ss. 83, 84, ch. 94-218; 5. 213, ch. 96-410; s. 25, ch.
97-261; s. 34, ch. 2000-160; s. 13, ch. 2010-106.

455.2281 Unlicensed activities; fees; disposi-
tion.—In order to protect the public and to ensure a
consumer-oriented department, it is the intent of the
Legislature that vigorous enforcement of regulation for
all professional activities is a state priority. All enforce-
ment costs should be covered by professions regulated
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by the department. Therefore, the department shall
impose, upon initial licensure and each subsequent
renewal, a special fee of $5 per licensee, in addition to
all other fees imposed, to fund efforts to combat
unlicensed activity. However, the department may not
impose this special fee on a license renewal for any
profession whose unlicensed activity account balance,
at the beginning of the fiscal year before the renewal,
totals more than twice the total of the expenditures for
unlicensed activity enforcement efforts in the preceding
2 fiscal years. This waiver applies to all licensees within
the profession, and assessment of the special fee may
not begin or resume until the renewal cycle subject to
the waiver has ended for all of the licensees in that
profession. This waiver does not apply to a profession
that has a deficit in its operating account or that is
projected to have such a deficit in the next 5 fiscal years.
Any profession regulated by the department which
offers services that are not subject to regulation when
provided by an unlicensed person may use funds in its
unlicensed activity account to inform the public of such
situation. The board with concurrence of the depart-
ment, or the department when there is no board, may
earmark $5 of the current licensure fee for this purpose,
if such board, or profession regulated by the depart-
ment, is not in a deficit and has a reasonable cash
balance. A board or profession regulated by the
department may authorize the transfer of funds from
the operating fund account to the unlicensed activity
account of that profession if the operating fund account
is not in a deficit and has a reasonable cash balance.
The department shall make direct charges to this fund
by profession and may not allocate indirect overhead.
The department shall seek board advice regarding
enforcement methods and strategies prior to expendi-
ture of funds; however, the department may, without
board advice, allocate funds to cover the costs of
continuing education compliance monitoring under s.
455.2177. The department shall directly credit, by
profession, revenues received from the department’s
efforts to enforce licensure provisions. The department
shall include all financial and statistical data resulting
from unlicensed activity enforcement and from continu-
ing education compliance monitoring as separate
categories in the quarterly management report provided
for in s. 455.219. The department may not charge the
account of any profession for the costs incurred on
behalf of any other profession. With the concurrence of
the applicable board and the department, any balance
that remains in an unlicensed activity account at the end
of a renewal cycle may be transferred to the operating

fund account of that profession.

History.—s. 27, ch. 92-149; s. 12, ch. 94-119; s. 160, ch. 99-251; s. 2, ch.
2001-269; s. 5, ch. 2004-292; s. 1, ch. 2016-79.

455.2285 Annual report concerning finances,
administrative complaints, disciplinary actions,
and recommendations.—The department is directed
to prepare and submit a report to the President of the
Senate and Speaker of the House of Representatives
by November 1 of each year. In addition to finances and
any other information the Legislature may require, the
report shall include statistics and relevant information,
profession by profession, detailing:
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(1) The revenues, expenditures, and cash balances
for the prior year, and a review of the adequacy of
existing fees.

(2) The number of complaints received and inves-
tigated.

(8) The number of findings of probable cause made.

(4) The number of findings of no probable cause
made.

(5) The number of administrative complaints filed.

(6) The disposition of all administrative complaints.

(7) A description of disciplinary actions taken.

(8) A description of any effort by the department, for
any disciplinary cases under its jurisdiction, to reduce or
otherwise close any investigation or disciplinary pro-
ceeding not before the Division of Administrative Hear-
ings under chapter 120 or otherwise not completed
within 1 year after the initial filing of a complaint under
this chapter.

(9) The status of the development and implementa-
tion of rules providing for disciplinary guidelines pur-
suant to s. 455.2273.

(10) Such recommendations for administrative and
statutory changes necessary to facilitate efficient and
cost-effective operation of the department and the

various boards.

History.—s. 4, ch. 84-271; s. 3, ch. 86-90; s. 7, ch. 90-228; s. 59, ch. 92-33; s.
28, ch. 92-149; s. 23, ch. 93-129; ss. 85, 86, ch. 94-218; s. 143, ch. 97-237; s. 26, ch.
97-261; s. 5, ch. 97-264; s. 19, ch. 97-273; s. 5, ch. 98-166.

455.2286 Automated information system.—By
November 1, 2001, the department shall implement
an automated information system for all certificatehold-
ers and registrants under part Xll of chapter 468,
chapter 471, chapter 481, or chapter 489. The system
shall provide instant notification to local building depart-
ments and other interested parties regarding the status
of the certification or registration. The provision of such
information shall consist, at a minimum, of an indication
of whether the certification or registration is active, of
any current failure to meet the terms of any final action
by a licensing authority, of any ongoing disciplinary
cases that are subject to public disclosure, whether
there are any outstanding fines, and of the reporting of
any material violations pursuant to s. 553.781. The
system shall also retain information developed by the
department and local governments on individuals found
to be practicing or contracting without holding the
applicable license, certification, or registration required

by law. The system may be Internet-based.
History.—s. 6, ch. 98-287; s. 31, ch. 2000-141.

455.229 Public inspection of information re-
quired from applicants; exceptions; examination
hearing.—

(1) Allinformation required by the department of any
applicant shall be a public record and shall be open to
public inspection pursuant to s. 119.07, except financial
information, medical information, school transcripts,
examination questions, answers, papers, grades, and
grading keys, which are confidential and exempt from s.
119.07(1) and shall not be discussed with or made
accessible to anyone except members of the board, the
department, and staff thereof, who have a bona fide
need to know such information. Any information
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supplied to the department by any other agency
which is exempt from the provisions of chapter 119 or
is confidential shall remain exempt or confidential
pursuant to applicable law while in the custody of the
department.

(2) The department shall establish by rule the
procedure by which an applicant, and the applicant’s
attorney, may review examination questions and an-
swers. Examination questions and answers are not
subject to discovery but may be introduced into
evidence and considered only in camera in any admin-
istrative proceeding under chapter 120. If an adminis-
trative hearing is held, the department shall provide
challenged examination questions and answers to the
administrative law judge. The examination questions
and answers provided at the hearing are confidential
and exempt from s. 119.07(1), unless invalidated by the
administrative law judge.

(3) Unless an applicant notifies the department at
least 5 days prior to an examination hearing of the
applicant’s inability to attend, or unless an applicant can
demonstrate an extreme emergency for failing to attend,
the department may require an applicant who fails to
attend to pay reasonable attorney’s fees, costs, and
court costs of the department for the examination

hearing.

History.—s. 5, ch. 79-36; s. 1, ch. 88-392; s. 8, ch. 90-228; s. 10, ch. 91-137; s.
3, ch. 91-140; s. 60, ch. 92-33; s. 29, ch. 92-149; s. 23, ch. 93-129; s. 13, ch. 94-119;
s. 87, ch. 94-218; ss. 306, 307, ch. 96-406; s. 214, ch. 96-410; s. 27, ch. 97-261.

455.232 Disclosure of confidential information.

(1) No officer, employee, or person under contract
with the department, or any board therein, or any
subject of an investigation shall convey knowledge or
information to any person who is not lawfully entitled to
such knowledge or information about any public meet-
ing or public record, which at the time such knowledge
or information is conveyed is exempt from the provi-
sions of s. 119.01, s. 119.07(1), or s. 286.011.

(2) Any person who willfully violates any provision of
this section is guilty of a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s.
775.083, and may be subject to discipline pursuant to s.
455.227, and, if applicable, shall be removed from

office, employment, or the contractual relationship.

History.—s. 2, ch. 85-311; s. 5, ch. 91-140; s. 83, ch. 91-224; s. 61, ch. 92-33; s.
30, ch. 92-149; s. 23, ch. 93-129; s. 10, ch. 94-119; s. 88, ch. 94-218; s. 28, ch.
97-261.

455.24 Advertisement by a veterinarian of free
or discounted services; required statement.—In any
advertisement for a free, discounted fee, or reduced fee
service, examination, or treatment by a person licensed
under chapter 474, the following statement shall appear
in capital letters clearly distinguishable from the rest of
the text: THE PERSON RESPONSIBLE FOR PAY-
MENT HAS A RIGHT TO REFUSE TO PAY, CANCEL
PAYMENT, OR BE REIMBURSED FOR PAYMENT
FOR ANY OTHER SERVICE, EXAMINATION, OR
TREATMENT THAT IS PERFORMED AS A RESULT
OF AND WITHIN 72 HOURS OF RESPONDING TO
THE ADVERTISEMENT FOR THE FREE, DIS-
COUNTED FEE, OR REDUCED FEE SERVICE, EX-
AMINATION, OR TREATMENT. However, the required
statement shall not be necessary as an accompaniment
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to an advertisement of a licensed health care provider
defined by this section if the advertisement appears in a
classified directory the primary purpose of which is to
provide products and services at free, reduced, or
discounted prices to consumers and in which the

statement prominently appears in at least one place.
History.—s. 1, ch. 84-161; s. 1, ch. 85-7; s. 6, ch. 86-90; s. 13, ch. 89-124; s. 31,
ch. 92-149; s. 29, ch. 97-261.

455.242 Veterinarians; disposition of records of
deceased practitioners or practitioners relocating
or terminating practice.—Each board created under
the provisions of chapter 474 shall provide by rule for the
disposition, under that chapter, of the records that are in
existence at the time the practitioner dies, terminates
practice, or relocates and is no longer available and
which records pertain to the practitioner’s patients. The
rules shall provide that the records be retained for at
least 2 years after the practitioner’s death, termination
of practice, or relocation. In the case of the death of the
practitioner, the rules shall provide for the disposition of

such records by the estate of the practitioner.
History.—s. 1, ch. 79-302; s. 11, ch. 88-1; s. 11, ch. 88-392; s. 15, ch. 89-124; s.
16, ch. 91-137; s. 34, ch. 92-149; s. 30, ch. 97-261.

455.243 Authority to inspect.—Duly authorized
agents and employees of the department shall have
the power to inspect in a lawful manner at all reasonable
hours any establishment at which the services of a
licensee authorized to prescribe controlled substances
specified in chapter 893 are offered, for the purpose of
determining if any of the provisions of this chapter or any
practice act of a profession or any rule adopted there-
under is being violated; or for the purpose of securing

such other evidence as may be needed for prosecution.
History.—s. 2, ch. 82-22; s. 63, ch. 92-33; s. 35, ch. 92-149; s. 23, ch. 93-129; s.
92, ch. 94-218; s. 31, ch. 97-261; s. 35, ch. 2000-160.

455.245 Veterinarians; immediate suspension
of license.—The department shall issue an emergency
order suspending the license of any person licensed
under chapter 474 who pleads guilty to, is convicted or
found guilty of, or who enters a plea of nolo contendere
to, regardless of adjudication, a felony under chapter
409 or chapter 893 or under 21 U.S.C. ss. 801-970 or

under 42 U.S.C. ss. 1395-1396.

History.—s. 1, ch. 86-91; s. 12, ch. 88-1; s. 16, ch. 89-124; s. 64, ch. 92-33; s.
36, ch. 92-149; s. 23, ch. 93-129; s. 93, ch. 94-218; s. 192, ch. 97-103; s. 32, ch.
97-261.

455.271 Inactive and delinquent status.—

(1) A licensee may practice a profession only if the
licensee has an active status license. A licensee who
practices a profession without an active status license is
in violation of this section and s. 455.227, and the board,
or the department when there is no board, may impose
discipline on the licensee.

(2) Each board, or the department when there is no
board, shall permit a licensee to choose, at the time of
licensure renewal, an active or inactive status.

(8) Each board, or the department when there is no
board, shall, by rule, impose a fee for an inactive status
license which is no greater than the fee for an active
status license.

(4) Aninactive status licensee may change to active
status at any time, provided the licensee meets all
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requirements for active status, pays any additional
licensure fees necessary to equal those imposed on
an active status licensee, pays any applicable reactiva-
tion fees as set by the board, or the department when
there is no board, and meets all continuing education
requirements as specified in this section.

(5) A licensee shall apply with a complete applica-
tion, as defined by rule of the board, or the department
when there is no board, to renew an active or inactive
status license before the license expires. Failure of a
licensee to renew before the license expires shall cause
the license to become delinquent in the license cycle
following expiration.

(6)(a) A delinquent status licensee must affirmatively
apply with a complete application, as defined by rule of
the board, or the department if there is no board, for
active or inactive status during the licensure cycle in
which a licensee becomes delinquent. Failure by a
delinquent status licensee to become active or inactive
before the expiration of the current licensure cycle shall
render the license void without any further action by the
board or the department.

(b) Notwithstanding the provisions of the profes-
sional practice acts administered by the department, the
department may, at its discretion, reinstate the license
of an individual whose license has become void if the
department determines that the individual failed to
comply because of illness or economic hardship. The
individual must apply to the department for reinstate-
ment and pay an applicable fee in an amount deter-
mined by rule. The department shall require that such
individual meet all continuing education requirements
prescribed by law, pay appropriate licensing fees, and
otherwise be eligible for renewal of licensure under this
chapter.

This subsection does not apply to individuals subject to
regulation under chapter 473.

(7) Each board, or the department when there is no
board, shall, by rule, impose an additional delinquency
fee, not to exceed the biennial renewal fee for an active
status license, on a delinquent status licensee when
such licensee applies for active or inactive status.

(8) Each board, or the department when there is no
board, shall, by rule, impose an additional fee, not to
exceed the biennial renewal fee for an active status
license, for processing a licensee’s request to change
licensure status at any time other than at the beginning
of a licensure cycle.

(9) Each board, or the department when there is no
board, may, by rule, impose reasonable conditions,
excluding full reexamination but including part of a
national examination or a special purpose examination
to assess current competency, necessary to ensure that
a licensee who has been on inactive status for more
than two consecutive biennial licensure cycles and who
applies for active status can practice with the care and
skill sufficient to protect the health, safety, and welfare
of the public. Reactivation requirements may differ
depending on the length of time licensees are inactive.
The costs to meet reactivation requirements shall be
borne by licensees requesting reactivation.
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(10) The board, or the department if there is no
board, may not require an inactive or delinquent
licensee, except for a licensee under chapter 473 or
chapter 475, to complete more than one renewal cycle
of continuing education to reactivate a license.

(11) The status or a change in status of a licensee
shall not alter in any way the board’s, or the depart-
ment’s when there is no board, right to impose discipline
or to enforce discipline previously imposed on a
licensee for acts or omissions committed by the
licensee while holding a license, whether active, in-
active, or delinquent.

(12) This section does not apply to a business
establishment registered, permitted, or licensed by the
department to do business or to a person licensed,
permitted, registered, or certified pursuant to chapter

310 or chapter 475.
History.—s. 14, ch. 94-119; s. 1, ch. 2005-249; s. 2, ch. 2009-54; s. 3, ch.
2012-61; s. 5, ch. 2012-72; s. 8, ch. 2012-208.

455.273 Renewal and cancellation notices.—At
least 90 days before the end of a licensure cycle, the
department shall:

(1) Forward a licensure renewal notification to an
active or inactive licensee at the licensee’s last known
address of record or e-mail address provided to the
department.

(2) Forward a notice of pending cancellation of
licensure to a delinquent status licensee at the licen-
see’s last known address of record or e-mail address

provided to the department.
History.—s. 15, ch. 94-119; s. 6, ch. 2012-72.

455.275 Address of record.—

(1) Each licensee of the department is solely
responsible for notifying the department in writing of
the licensee’s current mailing address, e-mail address,
and place of practice, as defined by rule of the board or
the department when there is no board. A licensee’s
failure to notify the department of a change of address
constitutes a violation of this section, and the licensee
may be disciplined by the board or the department when
there is no board.

(2) Notwithstanding any other provision of law,
service by regular mail or e-mail to a licensee’s last
known mailing address or e-mail address of record with
the department constitutes adequate and sufficient
notice to the licensee for any official communication
to the licensee by the board or the department except
when other service is required pursuant to s. 455.225.

(3)(a) Notwithstanding any provision of law, when an
administrative complaint is served on a licensee of the
department, the department shall provide service by
regular mail to the licensee’s last known address of
record, by certified mail to the last known address of
record, and, if possible, by e-mail.

(b) If service, as provided in paragraph (a), does not
provide the department with proof of service, the
department shall call the last known telephone number
of record and cause a short, plain notice to the licensee
to be posted on the front page of the department’s
website and shall send notice via e-mail to all news-
papers of general circulation and all news departments
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of broadcast network affiliates in the county of the

licensee’s last known address of record.
History.—s. 16, ch. 94-119; s. 14, ch. 2010-106; s. 7, ch. 2012-72; s. 15, ch.
2012-212.

455.32 Management Privatization Act.—

(1) This section shall be known by the popular name
the “Management Privatization Act.”

(2) The purpose of this section is to create a model
for contracting with nonprofit corporations to provide
services for the regulation of Florida's professionals
which will ensure a consistent, effective application of
regulatory provisions and appropriate budgetary over-
sight to achieve the most efficient use of public funds.
Nonprofit corporations may be established pursuant to
this section to provide administrative, examination,
licensing, investigative, and prosecutorial services to
any board created within the department pursuant to
chapter 20 in accordance with the provisions of this
chapter and the applicable practice act. No additional
entities may be created to provide these services.

(3) As used in this section, the term:

(a) “Board” means any board, commission, or
council created within the department pursuant to
chapter 20.

(b) “Corporation” means any nonprofit corporation
with which the department contracts pursuant to sub-
section (14).

(c) “Department” means the Department of Busi-
ness and Professional Regulation.

(d) “Contract manager” means an employee of the
department who serves as a liaison between the
department, the board, and the corporation and is
responsible for ensuring that the police powers of the
state are not exercised by the corporation, while also
serving as the contract monitor.

(e) “Business case” means a needs assessment,
financial feasibility study, and corporate financial model
as specified in paragraph (4).

(f) “Performance standards and measurable out-
comes” shall include, but not be limited to, timeliness
and qualitative criteria for the activities specified in
paragraph (6)(0).

(g) “Secretary” means the Secretary of Business
and Professional Regulation.

(4) Based upon the request of any board, the
department is authorized to establish and contract
with a nonprofit corporation to provide administrative,
examination, licensing, investigative, and prosecutorial
services to that board, in accordance with the provisions
of this chapter and the applicable practice act and as
specified in a contract between the department and the
corporation. The privatization request must contain a
business case that includes a needs assessment and
financial feasibility study performed by the board or an
entity commissioned by a majority vote of the board.
The needs assessment must contain specific perfor-
mance standards and measurable outcomes and an
evaluation of the department’s current and projected
performance in regard to those standards. The feasi-
bility study must include the financial status of the board
for the current fiscal year and the next 2 fiscal years. A
financial model for the corporation must also be
developed which includes projected costs and
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expenses for the first 2 years of operation and specific
performance standards and measurable outcomes. The
business case for privatization shall be submitted by the
board to the department for inclusion in its legislative
budget request to the Executive Office of the Governor
and the Legislature pursuant to s. 216.023. The board
shall proceed with the privatization only if such priva-
tization is specifically authorized by general law.

(5) Any such corporation may hire staff as neces-
sary to carry out its functions. Such staff are not public
employees for the purposes of chapter 110 or chapter
112, except that the board of directors and the employ-
ees of the corporation are subject to the provisions of s.
112.061 and part Ill of chapter 112. The provisions of s.
768.28 apply to each such corporation, which is deemed
to be a corporation primarily acting as an instrumentality
of the state but which is not an agency within the
meaning of s. 20.03(11).

(6) Each corporation created to perform the func-
tions provided in this section shall:

(a) Be a Florida corporation not for profit, incorpo-
rated under the provisions of chapter 617.

(b) Provide administrative, examination, licensing,
investigative, and prosecutorial services to the board,
which services may include unlicensed activity investi-
gations and prosecutions, in accordance with the
provisions of this chapter, the applicable practice act,
and the contract required by this section.

(c) Receive, hold, and administer property and
make only prudent expenditures directly related to the
responsibilities of the applicable board and in accor-
dance with the contract required by this section.

(d) Be approved by the department to operate for
the benefit of the board and in the best interest of the
state and specifically authorized by the Legislature.

(e) Operate under a fiscal year that begins on July 1
of each year and ends on June 30 of the following year.

(f) Be funded through appropriations allocated to
the regulation of the relevant profession from the
Professional Regulation Trust Fund pursuant to s.
455.219.

(g) Have a five-member board of directors, three of
whom are to be appointed by the applicable board and
must be licensees regulated by that board and two of
whom are to be appointed by the secretary and are
laypersons not regulated by that board. Initially, one
member shall be appointed for 2 years, two members
shall be appointed for 3 years, and two members shall
be appointed for 4 years. One layperson shall be
appointed to a 3-year term and one layperson shall
be appointed to a 4-year term. Thereafter, all appoint-
ments shall be for 4-year terms. No new member shall
serve more than two consecutive terms. Failure to
attend three consecutive meetings shall be deemed a
resignation from the board of directors, and the vacancy
shall be filled by a new appointment. No professional
board member may also serve on the board of directors
for the corporation.

(h) Select its officers in accordance with its bylaws.
The members of the board of directors may be removed
by the Governor, for the same reasons that a board
member may be removed pursuant to s. 455.209.
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(i) Selectthe president of the corporation, who shall
manage the operations of the corporation, subject to the
approval of the board.

() Use a portion of the interest derived from the
corporation account to offset the costs associated with
the use of credit cards for payment of fees by applicants
or licensees.

(k) Operate under a written contract with the
department.

() Provide for an annual financial audit of its
financial accounts and records by an independent
certified public accountant. The annual audit report
shall include a management letter in accordance with s.
11.45 and a detailed supplemental schedule of expen-
ditures for each expenditure category. The annual audit
report must be submitted to the board, the department,
and the Auditor General for review.

(m) Provide for all employees and nonemployees
charged with the responsibility of receiving and depos-
iting fee and fine revenues to have a faithful perfor-
mance bond in such an amount and according to such
terms as shall be determined in the contract.

(n) Keep financial and statistical information as
necessary to completely disclose the financial condition
and operation of the corporation and as requested by
the Office of Program Policy Analysis and Government
Accountability, the Auditor General, and the depart-
ment.

(0) Submit to the secretary, the board, and the
Legislature, on or before October 1 of each year, a
report describing all of the activities of the corporation
for the previous fiscal year which includes, but is not
limited to, information concerning the programs and
funds that have been transferred to the corporation. The
report must include:

1. The number of license renewals.

2. The number of license applications received.

3. The number of license applications approved
and denied and the number of licenses issued.

4. The average time required to issue a license.

5. The number of examinations administered and
the number of applicants who passed or failed the
examination.

6. The number of complaints received.

7. The number of complaints determined to be
legally sufficient.

8. The number of complaints dismissed.

9. The number of complaints determined to have
probable cause.

10. The number of administrative complaints issued
and the status of the complaints.

11. The number and nature of disciplinary actions
taken by the board.

12. All revenues received and all expenses incurred
by the corporation during the preceding fiscal year in its
performance of the duties under the contract.

13. Any audit performed under paragraph (I), includ-
ing financial reports and performance audits.

14. The status of the compliance of the corporation
with all performance-based program measures adopted
by the board.
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(p) Meet or exceed the requirements of the busi-
ness case developed by the board and approved by the
Executive Office of the Governor.

(7) The department shall annually certify that the
corporation is complying with the terms of the contract in
a manner consistent with the goals and purposes of the
board and in the best interest of the state. If the
department determines the corporation is not compliant
with the terms of the contract, including performance
standards and measurable outcomes, the contract may
be terminated as provided in paragraph (14)(e).

(8) Nothing in this section shall limit the ability of the
corporation to enter into contracts and perform all other
acts incidental to those contracts which are necessary
for the administration of its affairs and for the attainment
of its purposes.

(9) The corporation may acquire by lease, and
maintain, use, and operate, any real or personal
property necessary to perform the duties provided by
the contract and this section.

(10) The corporation may exercise the authority
assigned to the department or board under this section
or the practice act of the relevant profession, pursuant to
the contract, including but not limited to initiating
disciplinary investigations for unlicensed practice of
the relevant profession. The corporation may make a
determination of legal sufficiency to begin the investi-
gative process as provided in s. 455.225. However, the
department or the board may not delegate to the
corporation, by contract or otherwise, the authority for
determining probable cause to pursue disciplinary
action against a licensee, taking final action on license
actions or on disciplinary cases, or adopting adminis-
trative rules under chapter 120.

(11) The department shall retain the independent
authority to open, investigate, or prosecute any cases or
complaints, as necessary to protect the public health,
safety, or welfare. In addition, the department shall
retain sole authority to issue emergency suspension or
restriction orders pursuant to s. 120.60 or may delegate
concurrent authority for this purpose to the relevant
professional board.

(12) The corporation is the sole source and deposi-
tory for the records of the board, including all historical
information and records. The corporation shall maintain
those records in accordance with the guidelines of the
Department of State and shall not destroy any records
prior to the limits imposed by the Department of State.

(13) The board shall provide by rule for the proce-
dures the corporation must follow to ensure that all
licensure examinations are secure while under the
responsibility of the corporation and that there is an
appropriate level of monitoring during the licensure
examinations.

(14) The contract between the department and the
corporation must be in compliance with this section and
other applicable laws. The department shall retain
responsibility for any duties it currently exercises
relating to its police powers and any other current
duty that is not provided to the corporation by contract or
this section. The contract shall provide, at a minimum,
that:
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(a) The corporation provide administrative, exam-
ination, licensing, investigative, and prosecutorial ser-
vices in accordance with the provisions of this section
and the practice act of the relevant profession. The
prosecutorial functions of the corporation shall include
the authority to pursue investigations leading to un-
licensed practice complaints, with the approval of and at
the direction of the relevant professional board. With
approval of the department and the board, the corpora-
tion may subcontract for specialized services for the
investigation and prosecution of unlicensed activity
pursuant to this chapter. The corporation shall be
required to report all criminal matters, including un-
licensed activity that constitutes a crime, to the state
attorney for criminal prosecution pursuant to s.
455.2277.

(b) The articles of incorporation and bylaws of the
corporation be approved by the department.

(c) The corporation submit an annual budget for
approval by the department. If the department’s appro-
priations request differs from the budget submitted by
the corporation, the relevant professional board shall be
permitted to authorize the inclusion in the appropriations
request of a comment or statement of disagreement
with the department’s request.

(d) The corporation utilize the department’s licen-
sing and computerized database system.

(e) The corporation be annually certified by the
department as complying with the terms of the contract
in a manner consistent with the goals and purposes of
the board and in the best interest of the state. As part of
the annual certification, the department shall make
quarterly assessments regarding contract compliance
by the corporation. The contract must also provide for
methods and mechanisms for resolving any situation in
which the assessment and certification process deter-
mines noncompliance, to include termination.

(f) The department employ a contract manager to
actively monitor the activities of the corporation to
ensure compliance with the contract, the provisions of
this chapter, and the applicable practice act.

(g) The corporation be funded through appropria-
tions allocated to the regulation of the relevant profes-
sion from the Professional Regulation Trust Fund.

(h) If the corporation is no longer approved to
operate for the board or the board ceases to exist, all
moneys, records, data, and property held in trust by the
corporation for the benefit of the board revert to the
department, or the state if the department ceases to
exist. All records and data in a computerized database
must be returned to the department in a form that is
compatible with the computerized database of the
department.

(i) The corporation secure and maintain, during the
term of the contract and for all acts performed during the
term of the contract, all liability insurance coverages in
an amount to be approved by the department to defend,
indemnify, and hold harmless the corporation and its
officers and employees, the department and its employ-
ees, the board, and the state against all claims arising
from state and federal laws. Such insurance coverage
must be with insurers qualified and doing business in
the state. The corporation must provide proof of
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insurance to the department. The department and its
employees, the board, and the state are exempt from
and are not liable for any sum of money which
represents a deductible, which sums shall be the sole
responsibility of the corporation. Violation of this para-
graph shall be grounds for terminating the contract.

(i) The board, in lieu of the department, shall retain
board counsel pursuant to the requirements of s.
455.221. The corporation, out of its allocated budget,
shall pay all costs of representation by the board
counsel, including salary and benefits, travel, and any
other compensation traditionally paid by the department
to other board counsel.

(k) The corporation, out of its allocated budget, pay
to the department all costs incurred by the corporation
or the board for the Division of Administrative Hearings
of the Department of Management Services and any
other cost for utilization of these state services.

()  The corporation, out of its allocated budget, pay
to the department all direct and indirect costs asso-
ciated with the monitoring of the contract, including
salary and benefits, travel, and other related costs
traditionally paid to state employees.

(m) The corporation comply with the performance
standards and measurable outcomes developed by the
board and the department. The performance standards
and measurable outcomes must be specified within the
contract.

(15) Corporation records are public records subject
to the provisions of s. 119.07(1) and s. 24(a), Art. | of the
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State Constitution; however, public records exemptions
set forth in ss. 455.217, 455.225, and 455.229 for
records held by the department shall apply to records
held by the corporation. In addition, all meetings of the
board of directors are open to the public in accordance
with s. 286.011 and s. 24(b), Art. | of the State
Constitution. The department and the board shall
have access to all records of the corporation as
necessary to exercise their authority to approve and
supervise the contract. The Auditor General and the
Office of Program Policy Analysis and Government
Accountability shall have access to all records of the
corporation as necessary to conduct financial and
operational audits or examinations.

(16) If any provision of this section is held to be
unconstitutional or is held to violate the state or federal
antitrust laws, the following shall occur:

(@) The corporation shall cease and desist from
exercising any powers and duties enumerated in this
section.

(b) The department shall resume the performance
of such activities. The department shall regain and
receive, hold, invest, and administer property and make
expenditures for the benefit of the board.

(c) The Executive Office of the Governor, notwith-
standing chapter 216, may reestablish positions, budget
authority, and salary rate necessary to carry out the

department’s responsibilities related to the board.
History.—s. 9, ch. 2000-356; s. 120, ch. 2001-266; s. 1, ch. 2004-292; s. 83, ch.
2005-2; s. 1, ch. 2008-134.
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